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GENERAL RULES FOR THE SOUTHERN AND
EASTERN DISTRICTS OF NEW YORK

RULE 1—Judge and Clerk

(a) The word “judge,” wherever occurring in any rule of
this court, shall mean any judge or justice authorized by law to
serve in this court;

(b) The words “chief judge,” wherever so occurring, shall
apply also to a judge temporarily performing the duties of chief
judge under 28 U. S. C. Sec. 136(e);

(c) The word “clerk,” wherever so occurring, shall include
a deputy clerk designated by the clerk to perform services of the
general class provided for in the rule.

RULE 2—Terms of Court; Long and Complicated Cases

(a) A regular term of court shall commence on the first
Monday of each month.

The judges shall periodically adopt schedules of assignment
of judges and division of the work of the court and the judges
shall preside in the several parts and perform the work thus
assigned. The chief judge shall file with the clerk such schedules
as adopted.

(b) The (Southern) chief judge [(Eastern) with the
approval of his associate judges], upon his own motion or the
motion of any party, may assign a long and complicated case
to a judge for all purposes including the following: (1) to hear
all motions and preliminary applications; (2) to conduct the
pre-trial conference; and (3) to preside at the trial of the action.

The motion of a party for such assignment shall be supported
by an affidavit setting forth the nature of the action, the issues
involved, the approximate number of witnesses and exhibits and
any other facts indicating that the cause will be long and com-
plicated, with an estimate of the duration of the trial.
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RULE 3—Admission to the Bar

(a) A member in good standing of the bar of the State of
New York, who has been such for at least one year, or a member
in good standing of the bar of a United States district court in
New Jersey, Connecticut or Vermont and of the bar of the
State in which such district court is located, provided such
district court by its rules extends a corresponding privilege to
members of the bar of this court, may be admitted to practice
in this court on compliance with the following provisions:

Each applicant for admission shall file with the clerk of this
court, at least ten days prior to hearing thereon (unless, for good
cause shown, the judge shall shorten the time), a verified written
petition for admission stating: (1) his residence and office
address; (2) the time when, and court where, admitted; (3) his
legal training and experience; (4) whether he has ever been held
in contempt of court, and if so the nature of the contempt and
the final disposition thereof; (5) whether he has ever been
censured, suspended or disbarred by any court and, if so, the
facts and circumstances connected therewith; and (6) that he
has read and is familiar with (a) the provisions of the Judicial
Code (Title 28, U. S. C.) which pertain to the jurisdiction of,
and practice in, the United States district courts, (b) the Rules
of Civil Procedure for the district courts; (c) the Rules of
Criminal Procedure for the district courts; (d) the Rules of the
United States District Court for the Southern (Eastern) District
of New York; and (e) that he has read the Canons of Ethics of
the American Bar Association, and will faithfully adhere thereto.

The petition shall be accompanied by an affidavit of an
attorney of this court who has known the applicant for at least
one year, stating when the affiant was admitted to practice in
this court, how long and under what circumstances he has known
the applicant, and what he knows of the applicant’s character and
experience at the bar. Such petition shall be placed at the head
of the calendar and, on the call thereof, the attorney whose
affidavit accompanied the petition shall personally move the
admission of the applicant. If the petition is granted, the
applicant shall take the oath of office and sign the roll of
attorneys.



(Eastern District only: Each applicant, upon admission to
practice in the Eastern District shall pay to the clerk the statutory
admission fee, and, in addition, shall pay a fee of Eight Dollars
($8.00), which the clerk shall deposit to the credit of the Library
Fund of the court.)

(b) A member in good standing of the bar of the United
States District Court for the Southern (Eastern) District of
New York may be admitted to the bar of this court without
formal application (1) upon filing in this court a certificate of
the Clerk of the United States District Court for the Southern
(Eastern) District of New York, issued within 30 days, that he
is a member in good standing of the bar of that court and (2)
upon taking the oath of office, signing the roll of attorneys of
this court and paying the fee required in this district.

(c) A member in good standing of the bar of any state,
or of any United States district court, may upon motion be
permitted to argue or try a particular cause in whole or in
part as counsel or advocate. Only an attorney or proctor of this
court may enter appearances for parties, sign stipulations or
receive payments upon judgments, decrees or orders.

RULE 4—Attorneys of Record and Parties Appearing Pro Se

(a) No member of the bar of this court not having an office
within the Southern or Eastern District of New York shall appear
as attorney or proctor of record in any cause without designating
with his initial notice or pleading a member of the bar of either
district having an office within the Southern or Eastern District
of New York upon whom service of papers may be made.

(b) A party appearing pro se shall file with his initial notice
or pleading either (1) a designation of an address within the
Southern or Eastern District of New York at which service of
papers may be made upon him, in which case service may be
made upon him at that address in like manner as service may be
made upon an attorney, or (2) a designation of the clerk of the
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court in which the action is brought as the person upon whom
service may be made, and an address to which the clerk may
mail any papers so served upon the clerk. The clerk within
three (3) days of the receipt of papers so served shall mail them
to the party at that address.

Any application for leave to serve any papers in less than five
days before the return day, upon a party who has so designated
the clerk, shall contain a statement of such designation.

RULE 5—Discipline of Attorneys

(a) The chief judge shall have charge of all matters relating
to the discipline of members of the bar.

(b) The court may make an order in a disciplinary proceed-
ing disbarring, suspending or censuring, or taking such other
action as justice may require, with respect to a member of the
bar of this court

(1) who has resigned from the bar of a court of any
State, Territory, District, Commonwealth or Possession;

(2) who has been disbarred, suspended from practice
or censured in any State, Territory, District, Common-
wealth or Possession;

(3) who has been convicted of a crime involving
moral turpitude in any State, Territory, District, Common-
wealth or Possession; or

(4) who is guilty of conduct unbecoming a member
of the bar of this court. Without limiting the generality of
the foregoing, such misconduct shall be deemed to include
fraud, deceit, malpractice, conduct prejudicial to the admin-
istration of justice, or violation of the Canons of Ethics of
the American Bar Association or of the New York State Bar
Association.

(c) Cases within subdivisions (1), (2) and (3) of Para-
graph (b) may be referred by the chief judge to the United States
Attorney, who shall proceed against the respondent by a petition
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setting forth the charges against him and an order requiring him
to show cause within thirty days after service thereof on him, per-
sonally or by mail, of the petition and order why he should not
be disciplined. Upon the filing of such a petition the chief judge
may, for good cause, temporarily suspend the respondent, pend-
ing the determination of the proceeding. Upon respondent’s
answer to the petition, the chief judge may set the matter for
prompt hearing before a court of one or more judges, or may
appoint a master to hear and report his findings and recommen-
dations. After such a hearing or report, or if no timely answer
is made by the respondent, the court shall take such action as
justice may require.

(d) Cases within subdivision (4) of Paragraph (b) shall be
presented to the chief judge, and, if he deems the charges of
professional misconduct of sufficient weight, he shall refer them
for preliminary investigation and recommendation to a bar asso-
ciation in the county where the member has his office or in his
discretion to the United States Attorney. The recommendation
shall be presented to the chief judge.

Thereupon, with the approval of the chief judge, the United
States Attorney or counsel designated by the court shall proceed
against the respondent by a petition setting forth the charges
against him and an order requiring him to show cause within
thirty days after service on him, personally or by mail, of the
petition and order why he should not be disciplined. Upon
respondent’s answer to the petition, the chief judge may set the
matter for prompt hearing before a court of one or more judges,
or may appoint a master to hear and report his findings and
recommendations. After such a hearing or report, or if no
timely answer is made by the respondent, the court shall take

such action as justice may require.

(e) The court, with the consent of the respondent, may order
a disciplinary hearing to be private and direct the papers to be
sealed and impounded.

(f) Whenever it appears that an attorney at law admitted
to practice in the court of any State, Territory, District, Com-
monwealth or Possession is convicted of any crime, or is disbarred
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or suspended, in this court, the clerk shall transmit to the court
of the State, Territory, District, Commonwealth or Possession
where the attorney was admitted to practice a certified copy of
the judgment of conviction or order of disbarment or suspension
and a statement of his last known office and residence addresses.

(g) A visiting lawyer permitted to argue or try a particular
cause in accordance with Rule 3(c) who is found guilty of
professional misconduct may be precluded from again appearing
at the bar of this court. Upon the entry of an order of preclu-
sion, the clerk shall transmit to the court of the State, Territory,
District, Commonwealth or Possession where the attorney was
admitted to practice, a certified copy thereof, and of the court’s
opinion.

RULE 6—TFiling Papers: Supplying Marked Pleadings for Trial

(a) Unless a judge of this court shall otherwise direct, no
paper shall be received for filing unless (1) it is plainly written,
a typed ribbon copy or printed, without erasures or interlineations
which materially deface it, (2) it bears the index number, if any,
assigned to the action or proceeding and (3) it bears endorsed
upon the cover the name, office and post office address and
telephone number of the attorney or proctor of record for the
party filing the same.

(b) Counsel for plaintiff or libelant shall at least one day
before a case is scheduled to actually go to trial (unless a shorter
time is allowed by the judge) supply to the judge designated to
preside at the trial a ribbon copy of marked pleadings which
shall consist of the following:

(1) a copy of the complaint or libel and of any third
party complaint or third party libel briefly indicating in
the margin thereof, at each numbered paragraph or article
thereof, the manner in which the defendant or respondent,
or any third party defendant or respondent-impleaded who
has filed an answer thereto, treats the allegations contained
in said paragraph of the complaint or libel or third party
complaint or third party libel;
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(2) a complete and accurate copy of each answer
filed by the defendant or respondent or any third party
defendant or respondent-impleaded in the cause, similarly
marked in case a reply has been filed;

(3) a complete and accurate copy of each reply filed
in the cause.

(c¢) Interrogatories and answers thereto.

(1) Filing of interrogatories to parties and answers
thereto.

(i) Interrogatories served pursuant to Rule 33
of the Federal Rules of Civil Procedure or Rule 31 of
the Rules of Practice in Admiralty and Maritime Cases
shall be filed by the propounder within two days after
service thereof.

(ii) The party to whom such interrogatories are
directed shall file his answers thereto within two days
after service thereof.

(2) Filing of deposition of witness upon written inter-
rogatories. The officer before whom the deposition of a
witness by written interrogatories is taken pursuant to Rule
31 of the Federal Rules of Civil Procedure shall file or
mail the deposition, together with a copy of the inter-
rogatories and notice of taking, within two days after the
deposition has been completed in accordance with Rule
31(b) of the Federal Rules of Civil Procedure.

RULE 7—Transfer of Cases to Another District

In a case ordered transferred from this district, the clerk,
unless otherwise ordered, shall upon the expiration of five days
mail to the court to which the case is transferred (1) certified
copies of the court’s opinion ordering the transfer, of its order
thereon, and of the docket entries in the case, and (2) the
originals of all other papers on file in the case.
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RULE 8—Naturalization Days

The petitions of aliens to become citizens of the United
States shall be heard on (Eastern) Tuesday and Thursdays,
[ (Southern) Mondays] and on any other day fixed by the court.

RULE 9—Motions

(a) Except as otherwise provided by statute, rule or order of
the court, notice of motion in all actions or proceedings shall be
in the time and manner as provided in the Rules of Civil Pro-
cedure for the United States District Courts.

(b) Upon any motion the moving party shall serve and file
with the motion papers a memorandum setting forth the points
and authorities relied upon in support of the motion divided,
under appropriate headings, into as many parts as there are
points to be determined. The opposing party shall serve and
file with the papers in opposition to the motion an answering
memorandum, similarly divided, setting forth the points and
authorities relied upon in opposition. Failure to comply may be
deemed sufficient cause for the denial of the motion or the grant-
ing of the motion by default as the case may be.

(c) The notice of motion, supporting affidavits and memo-
randa, with proof of due service, shall be served in accordance
with the following:

(1) All motions and exceptions under Rule 26 through
37 inclusive of the Rules of Civil Procedure, and under
Rules 27 and 30 (insofar as they apply to interrogatories),
31, 32, 32A, 32B and 32C of the Rules of Practice in
Admiralty and Maritime Cases, shall be served at least five
(5) days before the return day unless otherwise provided
by statute or directed by the court. Where such service is
made opposing affidavits and answering memoranda of law
shall be served no later than noon of the day preceding the
return day.

(2) In: All other motions except those in criminal pro-
ceedings, or for preferences, or in cases assigned to a judge
for all purposes; all bankruptcy proceedings which are
required to be conducted before a judge (other than jury
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trials); all exceptions other than as provided in subpara-
graph (1) hereof; and all writs of habeas corpus (other
than in criminal proceedings of as 28 U. S. C. Sec. 2243
may otherwise require) including deportation and exclu-
sion, the notice of motion, supporting affidavits and accom-
panying memoranda of law shall be served at least ten (10)
days before the return day unless otherwise provided by
statute or directed by the court. Where such service is
made opposing affidavits and answering memoranda shall
be served at least three (3) days before the return day.

(3) Upon any motion all affidavits, memoranda and
other papers to be submitted in support of the motion must
be filed with the clerk of the motion part (Southern), with
the clerk of the court (Eastern) with proof of due service
at least three (3) days before the return day. No note of
issue is required. All papers and memoranda to be sub-
mitted in opposition to the motion must be filed with the
said clerk with prootf of due service before noon on the day
preceding the return day. No papers, either in support of
or in opposition to the motion, which have not been filed
as heretofore provided will be accepted for filing or received
by the court except upon special permission granted by the
court for good cause shown.

(4) No order to show cause to bring on a motion will
be granted except upon a clear and specific showing by
affidavit of good and sufficient reasons why procedure other
than by notice of motion is necessary.

(d) Upon any motion based upon rules or statutes the

notice of motion or order to show cause shall specify the rules
or statutes upon which the motion is predicated. If such speci-
fication has not been made the motion may be stricken from
the calendar.

(e) Upon any motion, objections or exceptions addressed

to interrogatories, answers to interrogatories or requests for
admissions, the moving party shall (1) file a copy thereof
simultaneously with the filing of the moving papers in all
instances in which the notice to take interrogatories or such
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interrogatories or answers have not been filed previously, and
(2) specify and quote verbatim in the motion papers each
interrogatory, answer or request to which the objection or excep-
tion is taken and immediately following each specification shall
set forth the basis of the objection or exception.

(f) No motion of the type described in subparagraph (1)
of subdivision (c) of this rule shall be heard unless counsel
for the moving party files with the court at or prior to the
argument an affidavit certifying that he has conferred with
counsel for the opposing party in an effort in good faith to
resolve by agreement the issues raised by the motion without
the intervention of the court and has been unable to reach
such an agreement. If part of the issues raised by motion
have been resolved by agreement the affidavit shall specify the
issues so resolved and the issues remaining unresolved.

(g) Upon any motion for summary judgment pursuant to
Rule 56 of the Rules of Civil Procedure, there shall be annexed
to the notice of motion a separate, short and concise statement
of the material facts as to which the moving party contends
there is no genuine issue to be tried.

The papers opposing a motion for summary judgment shall
include a separate, short and concise statement of the material
facts as to which it is contended that there exists a genuine
issue to be tried.

All material facts set forth in the statement required to be
served by the moving party will be deemed to be admitted unless
controverted by the statement required to be served by the

opposing party.

(h) All motions and exceptions in a case assigned to a
judge for all purposes pursuant to General Rule 2(b) shall be
made returnable before the judge to whom the case is assigned
and not in the motion part. The notice of motion, affidavits,
memoranda and other papers submitted in support and the
papers and memoranda submitted in opposition thereto shall be
filed at the times prescribed in subparagraph (3) of subdivision
(c) with the clerk of the court and not with the clerk of the
motion part.
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(i) There shall be a preliminary call of the General Motion
Calendar by the clerk at 10:00 A. M. at which defaults,
unopposed withdrawals and consents to the granting of motions
may be noted. Any noticed motion may be adjourned, but
not more than twice, by signed stipulation filed with the clerk
of the motion part (Southern), with the clerk of the court
(Eastern), not later than noon of the day preceding the return
day of the motion. All motions not adjourned by such stipu-
lation shall be heard on the return day or stricken from the
calendar unless the judge assigned to the motion part, on good
cause shown, shall otherwise direct.

(j) Motions marked off the calendar shall not be restored
by consent or stipulation.

(k) The judge may direct the parties to submit, and may
determine motions without oral hearing.

(1) No motion except for judgment or other final relief
will be entertained in a case after it has reached the Per-
manent Calendar pursuant to the Calendar Rules unless the
moving party has first obtained an order from the Part I
Judge granting permission to make such motion. Application
to the Part I Judge for such an order must be made on five
(5) days’ notice to all parties who have appeared in the action
upon a showing by affidavit that circumstances arising subse-
quent to the date when the case reached the Permanent Calendar
require that the motion sought to be made is necessary in the
interests of substantial justice. This subdivision does not apply
to motions or applications which are required to be made to
the Part I Judge under the Calendar Rules.

(m) A notice of motion for reargument shall be served
within ten (10) days after the filing of the court’s determina-
tion of the original motion and shall be made returnable within
the same period of time as required for the original motion.
There shall be served with the notice of motion a memoran-
dum setting forth concisely the matters or controlling decisions
which counsel believes the court has overlooked. No oral argu-
ment shall be heard unless the court grants the motion and spe-
cifically directs that the matter shall be reargued orally. No
affidavits shall be filed by any party unless directed by the court.
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The notation in the appropriate docket of such memo-
randum, which does not direct the submission or settlement of an
order in more extended form, shall constitute the entry of the
order. The notation in the appropriate docket of an order in
more extended form, as required to be submitted or settled by
such memorandum, shall constitute the entry of the order.

(b) No ex parte order shall be granted, unless based upon
an affidavit showing cause therefor, and stating whether a previ-
ous application for similar relief has been made.

(c) In the Eastern District, paragraph (a) shall not apply.
Orders on all motions shall be submitted with notice of settle-
ment.

RULE 12—Clerk to Sign Certain Orders

The clerk shall sign orders of the following classes without
submission to a judge:

(a) Orders specially appointing persons 18 years old or
over to serve a summons and complaint, or to serve an involun-
tary petition and subpoena in bankruptcy.

(b) Orders on consent for the substitution of attorneys.

(c) Orders of discontinuance or dismissal, with or without
prejudice, on consent, except in bankruptcy proceedings and in
causes to which Rule 23c or Rule 66 of the Rules of Civil Pro-
cedure applies.

(d) Orders on consent satisfying decrees, and orders on
consent cancelling stipulations and bonds.

Note: Rule 11(c) and (d) of the General Rules,
effective March 1, 1952, which provided for the clerk’s
signature to orders on consent extending the time within
which to plead, move or except and to file the record on
appeal and to docket the appeal have been omitted in these
rules because of Orange Theatre Corporation V. Rayherstz
Amusement Corporation, 130 F. 2d 185 (3d Cir. 1942),
cert. denied, 322 U. S. 740.
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inappropriate subparagraph the motion may be adjourned to
a day for hearing motions under the appropriate subparagraph
as the judge assigned to the motion part shall direct.

RULE 10—Preparation and Entry of Judgments, Decrees and
Final Orders

Upon the verdict of a jury or the decision of a cause by an
opinion, memorandum, findings or other direction of the court,
a separate document which shall constitute the judgment, decree
or final order shall be signed by the clerk and entered. The
judgment, decree or final order shall contain no recitals other
than a recital of the verdict or any direction by the court upon
which such judgment, decree or final order is entered. Unless
the judge specifically directs otherwise, the clerk shall promptly
prepare the judgment, decree or final order. He shall forthwith
sign and enter it, except that where approval by the judge is
required by F. R. Civ. P. 58, he shall first submit the judgment,
decree or final order to the judge, who shall manifest such
approval by adding his signature thereto or noting his approval
on the margin. The notation in the appropriate docket of the
judgment, decree or final order herein provided, whether pre-
pared by the clerk or the attorney, shall constitute the entry of
judgment.

Note: The confusion which preceded (and has fol-
lowed) United States v. F. & M. Schaefer Brewing Co.
(1958) 356 U.S. 227, with reference to the document
or act from which the time to appeal runs, has made it
desirable to provide specifically for a formal judgment,
decree or final order in all cases. To avoid delay the
judgment is to be prepared by the clerk unless the court
directs settlement.

RULE 11—Orders

(a) A memorandum signed by the judge of the decision of
a motion that does not finally determine all claims for relief shall
constitute the order unless the memorandum directs the submis-
sion or settlement of an order in more extended form.
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RULE 13—Form of Orders, Judgments and Decrees

The form of an order, judgment or decree shall be entitled
substantially as follows:

UNITED STATES DISTRICT COURT,
EASTERN (SOUTHERN) DISTRICT OF NEW YORK.

CAPTION Docket No.

The date shall immediately precede the signature of the
judge, clerk, referee or master and shall be substantially as fol-
lows: “Dated: Brooklyn, New York (New York, New York),
July 1, 1958”.

RULE 14—Submission of Orders, Judgments and Decrees

Proposed orders, judgments and decrees shall be presented
to the clerk, and not presented directly to the judge. Unless
the form of order, judgment or decree is consented to in writing,
or unless the court otherwise directs, two-days’ notice of settle-
ment is required. One-day’s notice is required of all counter-
proposals. Unless adopted by the court, such proposed orders,
judgments or decrees shall not form any part of the record of
the action.

RULE 15—Entering Satisfaction of Judgments or Decrees

Satisfaction of a money judgment recovered or registered
in this district shall be entered by the clerk, as follows:

(a) Upon the payment into court of the amount thereof,
plus interest, and the payment of the clerk’s and marshal’s fees,
if any;

(b) Upon the filing of a satisfaction-piece executed and
acknowledged by (1) the judgment-creditor; or (2) his legal
representatives or assigns, with evidence of their authority; or
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(3) his attorney or proctor, if within two years of the entry of
the judgment or decree.

(c) If the judgment-creditor is the United States, upon the
filing of a satisfaction-piece executed by the United States
Attorney.

(d) In admiralty, pursuant to an order of satisfaction; but
such an order will not be made on the consent of the proctors
only, unless such consent is given within two years from the
entry of the decree to be satisfied.

(e) Upon the registration of a certified copy of a satisfaction
entered in another district.

RULE 16—Receivers

Applications for the appointment of receivers shall be made
only to the ex parte judge. If he is unavailable, the application
shall be made to such other judge as the chief judge designates.

NoTE: See Bankruptcy Rules ¥ and XI 7.  (The
reference is to certain requirements of notice in the Bank-
ruptcy Rules.)

RULE 17—Oath of Master, Commissioner, Etc.

Every person appointed master, special master, commissioner,
special commissioner, assessor or appraiser shall before entering
upon his duties take and subscribe an oath, which, except as
otherwise prescribed by statute or rule, shall be to the effect that
he will faithfully and impartially discharge his duties conformably
to the order of appointment to the best of his ability and under-
standing. Such oath may be taken before any federal or state
officer authorized by federal law to administer oaths, and shall
be filed in the office of the clerk.

RULE 18—Commission to Take Testimony

(a) Except as otherwise provided by law, in all actions
or proceedings where the taking of depositions of witnesses or of
parties is authorized, the procedure for obtaining and using the
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same shall be that provided in the Rules of Civil Procedure for
the United States District Courts. The party secking the depo-
sition shall furnish the officer to whom the commission is issued
with a copy of Rules of Civil Procedure 26(b), (c), 28(c),
30(c), (d), (e) and (f) and 43 (b).

(b) Upon receipt of a deposition the clerk, unless otherwise
ordered, shall open and file it forthwith and give notice thereof
by mail to the attorneys for the parties.

RULE 19—Deposition for Use Abroad

A person desiring to take the deposition of a witness who
resides or may be found within the district for use in a judicial
proceeding pending in a foreign country may apply ex parte to
the court for an order designating a commissioner before whom
such deposition may be taken. If a person has been appointed
to take such deposition by the court in which the action is
pending, the court shall designate that person commissioner
unless there be good cause for withholding such designation. If
no such appointment has been made, the court, if requested,
shall designate as commissioner a person authorized to administer
oaths by the laws of the United States or of the State of New York.

The entry of such an order constitutes a sufficient authori-
zation for the issuance by the clerk of subpoenas for the persons
named or described therein. The Rules of Civil Procedure for
the United States District Courts, so far as applicable, including
the provision for punishment for contempt for disobedience of
a subpoena, shall govern the taking of such deposition.

RULE 20—Exhibits

Except in proceedings before a master or commissioner, and
unless the court otherwise directs, exhibits shall not be filed with
the clerk, but shall be retained in the custody of the respective
attorneys who produced them in court. In the case of an appeal
or other review by an appellate court a party, upon the request
of any other party, shall make the original exhibits available to
him, or furnish copies, as may be necessary to enable him to
designate or prepare the record on appeal.
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RULE 21—Actions By or on Behalf of Infants or Incompetents

An action by or on behalf of an infant or incompetent
shall not be settled or compromised, or voluntarily discontin-
ued, dismissed or terminated, without leave of the court
embodied in an order, judgment or decree. The proceeding
upon an application to settle or compromise such an action
shall conform, as nearly as may be, to the New York State
statutes and rules, but the court, for cause shown, may dispense
with any New York State requirement.

The court shall authorize payment of a reasonable attorney’s
fee and proper disbursements from the amount recovered in
such an action, whether realized by settlement, execution or
otherwise and shall determine the said fee and disbursements,
after due inquiry as to all charges against the fund.

The court shall order the balance of the proceeds of the
recovery or settlement to be distributed as it deems may best
protect the interest of the infant or incompetent.

RULE 22—Settlements, Apportionments and Allowances in
Wrongful Death Actions

In an action for wrongful death

(a) this court shall apportion the avails of the action only
where required by statute;

(b) this court shall approve a settlement only in a case
covered by subdivision (a);

(c) this court shall approve an attorney’s fee only upon
application in accordance with the provisions of Section 475
of the Judiciary Law of the State of New York.

RULE 23—Review of Causes; Dismissal for Want of Prosecution

Causes which have been pending for more than (Southern)
one year [(Eastern) six months] and are not on the trial calen-
dar may be called for review upon not less than fifteen (15) days’
notice given by the clerk by mail addressed to the attorneys or
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proctors of record. Notice of the call of such causes shall be
published in the New York Law Journal, or otherwise as the
court directs. The court may thereupon enter an order dis-
missing the cause for want of prosecution, or continuing it, or
may make such other order as justice may require.

RULE 24—Notice of Claim of Unconstitutionality

If, at any time prior to the trial of any action, suit or pro-
ceeding, to which neither the United States nor any agency,
officer or employee thereof is a party, a party draws in question
the constitutionality of an act of Congress affecting the public
interest, such party (to enable the court to comply with 28
U. S. C. Sec. 2403) shall notify the chief judge in writing of the
existence of such question, giving the title of the cause, a refer-
ence to the questioned statute sufficient for its identification, and
the respects in which it is claimed that the statute is unconsti-
tutional.

RULE 25—Three-Judge Court

Whenever upon an application for injunctive relief counsel
is of opinion that the relief is such as may be granted only by a
three-judge court, the petition shall so state, and the proposed
order to show cause (whether or not containing a stay), or the
notice of motion, shall include a request for a hearing before a
three-judge court. Upon the convening of a three-judge court,
in addition to the original papers on file, there shall be handed
up three copies of the pleadings, three copies of the motion
papers and three copies of all briefs.

RULE 26—Habeas Corpus

(a) The petition in all habeas corpus proceedings shall set
forth whether or not applications previously have been made for
writs or for similar relief, stating to what court or judge they were
made, the determination in each case, and any new facts upon
the present application that were not previously shown.

(b) The original verified petition shall be filed with the
clerk. In addition to the service on the respondent of the writ
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of habeas corpus or order to show cause why such a writ should
not issue, in all cases of deportation and exclusion, and in all
cases where an official or employee of the United States is
respondent, a copy of the petition and writ or order to show cause
shall be served on the United States Attorney on the day of the
issuance of the writ or granting of the order; if the office of the
United States Attorney is closed, these papers shall be served
before 10 A. M. on the following business day.

RULE 27—Petitions for Habeas Corpus in Exclusion and
Deportation Cases

(a) A petition for habeas corpus in an exclusion or deporta-
tion case must be verified and, if the petitioner applies as next
friend, must show either that the petitioner has been authorized
by the alien to make the application, or that he is the parent,
child, spouse, brother, or sister of the alien.

(b) Where an appeal from an order of a special inquiry
officer is permitted by law, a writ will not be allowed to review
that order unless the petition shows that the alien has taken such
an appeal, and that the order of exclusion or deportation has
become final.

(c) Petitioner must state in detail upon what grounds the
final order of exclusion or deportation is invalid. The petition
shall include a statement (1) that the petitioner or his attorney
has learned the facts so stated from the records of the Immi-
gration and Naturalization Service; or (2) that access to such
records has been refused, in which event the petition shall state
when and by whom application was made, and who refused the
inspection; or (3) that the interval between the notice to the
alien of the final order of exclusion or deportation and the time
of the proposed enforcement of the order is too short to allow
an examination of the records, in which event the petition shall
state the time when the alien was informed of the final order of
exclusion or deportation, the time of the proposed enforcement,
and why the interval was not long enough to apply for exami-
nation of the records.
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RULE 28—Service of the Writ in Exclusion and Deportation
Cases

After delivery of an alien for deportation to the master of
a ship or the commanding officer of an airplane, the writ shall
be addressed to, and served upon, such master or commanding
officer only. Notice to the respondent of the allowance or issu-
ance of the writ will not be recognized as binding upon him
without service. Service must be made by delivery of the
original writ to the respondent while the alien is in his custody.
Service may not be made upon a master after a ship has cast
off her moorings.

In case the writ is served upon the master of a ship or
upon the commanding officer of an airplane, he may deliver
the alien at once to the officer from whom he received him,
for custody until the return day. In such case the writ will
be deemed returnable forthwith, and the custody of the officer
so receiving the alien will be deemed that of the respondent,
pending disposition of the writ.

RULE 29—Payment of Fees in Advance

The clerk shall not be required to render any service for
which a fee is prescribed by statute or by the Judicial Conference
of the United States unless the fee for the particular service is
paid to him in advance.

RULE 30—Publication of Advertisements

All advertisements except notices of sale of real estate or
of any interest in land shall, in civil and admiralty causes, be
published in a newspaper published in the City of New York
and which has a general circulation or a circulation calculated
to give public notice of a legal publication. The court may
direct the publication of such additional advertisement as it

may deem advisable.

Unless otherwise ordered, notices for the sale of real estate
or of any interest in land shall be published in a newspaper of
general circulation in the county in which the real estate or the
land in question is located.
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RULE 31—Sureties

(a) Whenever a bond, undertaking or stipulation is required,
it shall be sufficient, except in bankruptcy or criminal cases, or
as otherwise prescribed by law, if the instrument is executed by
the surety or sureties only.

(b) Except as otherwise provided by law, every bond,
undertaking or stipulation must (1) be secured by the deposit
of cash or government bonds in the amount of the bond, under-
taking or stipulation, or be secured by (2) the undertaking or
guaranty of a corporate surety holding a certificate of authority
from the Secretary of the Treasury, or (3) the undertaking or
guaranty of two individual residents of the Southern or Eastern
Districts of New York, each of whom owns real or personal
property within such districts worth double the amount of the
bond, undertaking or stipulation, over all his debts and liabilities,
and over all obligations assumed by him on other bonds, under-
takings, or stipulations, and exclusive of all legal exemptions.

(c) In the case of a bond, or undertaking, or stipulation
executed by individual sureties, each surety shall attach his
affidavit of justification, giving his full name, occupation, resi-
dence and business addresses, and showing that he is qualified as
an individual surety under subdivision (b) of this rule.

(d) Members of the bar, administrative officers or employees
of this court, the marshal, his deputies or assistants, shall not act
as surety in any suit, action or proceeding pending in this court.

RULE 32—Approval of Bonds or Corporate Sureties

Except as otherwise provided by law, all bonds, undertakings
and stipulations of corporate sureties holding certificates of
authority from the Secretary of the Treasury, where the amount
of such bonds or undertakings has been fixed by a judge or by
court rule or statute, may be approved by the clerk.

RULE 33—Supersedeas

A supersedeas bond, where the judgment is for a sum of
money only, shall be in the amount of the judgment plus 11%
to cover interest and such damages for delay as may be awarded,
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plus $250 to cover costs and, if eligible under Rule 32, may be
approved by the clerk.

When the stay may be effected solely by the giving of the
supersedeas bond, but the judgment or order is not solely for a
sum of money, the court, on notice, shall fix the amount of the
bond. In all other cases, it may, on notice, grant a stay on such
terms as to security and otherwise as it may deem proper.

Upon approval a supersedeas bond shall be filed with the
clerk, and a copy thereof, with notice of filing, promptly served
on all parties affected thereby. If the appellee raises objections
to the form of the bond or to the sufficiency of the surety, short
notice of a hearing before the court on such objections shall be
given.

RULE 34—Remand by an Appellate Court

Whenever an appellate court has remanded a cause or
matter to the district court, and further proceedings not requir-
ing the trial of an issue of fact are appropriate, an application
with reference thereto, whether made upon the motion calendar
or otherwise, shall be referred for such further proceedings to
the judge who heard the cause or matter below unless the appel-
late court otherwise directs.

Any other order or judgment of an appellate court, when
filed in the office of the clerk of the district court, shall auto-
matically become the order or judgment of the district court and
be entered as such by the said clerk without further order, except
if such order or judgment of the appellate court requires further
proceedings in the district court other than a new trial, an order
shall be entered making the order or judgment of the appellate
court the order or judgment of the district court.

RULE 35—Notice of Changes in Rules

No amendment shall be made by the court to any local rule
which is identical with a rule of the United States District Court
for the Southern [Eastern] District of New York and no addi-
tional rules, other than Calendar Rules, shall be adopted without
prior notice of the proposed amendment or additions by the
chief judge of this court to the chief judge of the United States
District Court for the Southern [Eastern] District.
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CALENDAR RULES FOR THE SOUTHERN DISTRICT
OF NEW YORK

RULE 1. Causes Under Calendar Rules

These rules apply to civil and admiralty causes, but not
(except where specific reference is made) to criminal causes.

RULE 2. Calendar Judges

In adopting the assignment of judges and division of work
of this court, the judges shall provide for one or more judges
to preside at the call of the calendars as provided in these rules.
The calendars shall be called in a part designated as Part I and
the judge presiding shall be known as the Part I Judge. All
applications with relation to the calendars shall be presented to
the Part I Judge except as provided in Calendar Rules 10 and 13.

NotE: See also General Rule 2.

RULE 3. Deputy Clerk for Calendars

The clerk, with the approval of the court, shall appoint a
deputy clerk for calendars, whose office shall be a subdivision of
the clerk’s office. He shall have charge of the preparation of
calendars and assignment for pre-trial when directed by the
chief judge, or trial when directed by the Part I Judge, of all
causes covered by these rules. He shall keep the calendar status
of each cause up-to-date and shall renumber the causes on the
calendars from time to time. His records shall be open to the
public during business hours.

RULE 4. Calendar Classification

Causes on the trial calendars shall be classified in accordance
with the nature and object of the action and shall be designated
by number and title as follows:
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Calendar 1.—Jury Personal Injury and Death Actions.

On Calendar 1 shall be placed all personal injury or death
actions which are to be tried by a jury.

Calendar 2.—Jury Other Than Personal Injury and Death
Actions.

On Calendar 2 shall be placed all other actions, including
issues in bankruptcy, to be tried by a jury.

Calendar 3.—Non-Jury Personal Injury and Death Actions.

On Calendar 3 shall be placed all personal injury or death
actions which are to be tried without a jury, including such suits
in admiralty.

Calendar 4.—Non-Jury Other Than Personal Injury and Death
Actions.

On Calendar 4 shall be placed all other non-jury civil
actions.

Calendar 5.—Admiralty Suits.

On Calendar 5 shall be placed all admiralty suits and pro-
ceedings other than for personal injury or death.

RULE 5. Placing Causes on the Calendars

(a) A party desiring to place a cause upon the trial calendar
may file with the clerk, with proof of service thereof upon the
attorneys of all parties who have appeared, a note of issue signed
by an attorney of record stating:

(1) The title of the case;
(2) The docket number;

(3) Names, addresses and telephone numbers of the
attorneys,

(4) The specific nature and object of the action;

(5) That issue has actually been joined on behalf of
all parties to the action not in default;
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(6) The date of the service and filing of the last
pleading;

(7) Whether and by whom a jury has been demanded
and the date of service and filing of the demand;

(8) That the parties have taken, or have had reason-
able opportunity to take and complete, necessary deposi-
tions and other discovery proceedings;

(9) In personal injury cases, that there has been a
physical examination or reasonable opportunity for such
examination;

(10) That the cause is in all respects ready for trial;

(11) That the party filing the note of issue has unsuc-
cessfully approached the other party as to the possibility
of settlement, or the reason why he has not done so; and

(12) Whether or not there are other causes resting
upon the same matter of right or defense and, if so, the
docket numbers of the other causes. If there are such other
causes, service of the note of issue shall be made upon the
attorneys who have appeared therein.

(b) Ten days after the filing of the note of issue, the clerk
shall notify the deputy clerk for calendars, who shall place the
cause on the appropriate calendar in the order of filing, unless
within that period the attorney for any other party has served
and filed with the clerk his objections to placing the cause on
the calendar, stating the reasons therefor. The Part I Judge
shall hear the objections and the deputy clerk for calendars shall
notify the attorneys for each party of the time and place of the
hearing.

(c) A motion or application to bring in a new or additional
party to a cause that is on the trial calendar shall set forth the
calendar position of the cause.

If the motion or application is granted, the moving party shall
notify the deputy clerk for calendars in writing of the names,
addresses and telephone numbers of the new or additional parties
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or their attorneys and any change in the title of the cause. The
cause shall retain its place upon the calendar unless the court
otherwise directs.

RULE 6. Calendar Divisions

The calendars provided for by Rule 4 shall be designated by
divisions as follows:

(a) Permanent Calendars.

A cause added to the calendar by note of issue or by order or
direction of the court shall be designated by its title and by a
calendar number other than the court docket number, and shall
be placed on the appropriate Permanent Calendar in the order
of filing, or as directed by the court. The deputy clerk for
calendars shall notify the attorneys of record of the calendar
number and classification assigned to each cause.

(b) Reserve Calendars.

The deputy clerk for calendars shall, at least three days
before the opening of the October Term and on each court day
thereafter, publish by calendar number Reserve Calendars for
each of the calendar classifications set forth in Rule 4. Unless
otherwise directed by the Part 1 Judge, the causes shall be taken
in their numerical order from the Permanent Calendars. There
shall be no call or answering of causes on the Reserve Calendars.

(c) Part 1—Assignment and Pre-Trial Conference.

Causes on the Reserve Calendars shall be scheduled for
Assignment and Pre-Trial Conference Call before a judge pre-
siding in Part 1. The Part 1 Judge shall call them and take
such action as he finds in the interests of justice, including (1)
holding a pre-trial or settlement conference, (2) fixing the time
for holding a pre-trial or settlement conference, (3) marking
a cause off the calendar, or (4) placing a cause on the Ready
Day or Reserve Calendar. But no cause shall be placed on the
Ready Day Calendar unless it has received at least one pre-trial
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conference. An attorney familiar with the cause and authorized
to act must appear. No adjournment shall be granted except at
the call and then only for urgent reasons. The deputy clerk for
calendars shall notify the attorneys of record of the time and
place of the Assignment and Pre-Trial Conference Call.

NoTte: See also Calendar Rule 13 (b) (1) for preparation require-
ments.

(d) Ready Day Calendars.

At least three days before the opening of the October Term
and on each court day thereafter, the deputy clerk for calendars
shall publish by calendar number and title Ready Day Calendars
for each of the classifications set forth in Rule 4. The Ready
Day Calendars shall consist of the first 100 cases on the Jury
Personal Injury and Death Calendar and the first 25 cases on
each of the other four calendars. The causes shall be taken in
the order in which they are marked ready at the Assignment and
Pre-Trial Conference Call unless the Chief Judge or Part 1 Judge
shall otherwise direct. Causes on the Ready Day Calendar must
be ready to proceed to trial on 24 hour telephonic notice to the
attorneys. When a case reaches this status, the attorneys shall
be considered on actual notice by publication of the case in the
New York Law Journal. No excuses for failing to proceed to
trial when notified will be accepted by the deputy clerk for cal-
endars, Part 1 Judge or trial judge except to the extent pro-
vided in Rule 7 (b) below.

There will be no call of causes on the Ready Day Calendars,
except that the Part 1 Judge may call for Final Conference causes
on the Ready Day Calendar. The deputy clerk for calendars
shall notify the attorneys of record of the time and place of the
Final Conference.

(e) Ready Waiting List.

Whenever the number of causes marked ready by the Part 1
Judge exceeds 100 in the case of the Jury Personal Injury and
Death Calendar or 25 in the case of the other four calendars, the
deputy clerk for calendars shall add the excess causes to a Ready
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Waiting List. He shall determine the number of causes on the
Ready Waiting List to be published. These causes shall appear by
calendar number only immediately following the published Ready
Day Calendar for each of the respective calendar classifications.
There will be no call of causes on the Ready Waiting List, except
that the Part 1 Judge may call such causes for Final Conference.

(f) Assignment of Causes for Trial.

As needed by the judges in the trial parts, the Part 1 Judge
shall assign cases on the Ready Day Calendar for trial. The
deputy clerk for calendars shall then notify the attorneys of such
assignment. Marked copies of the pleadings and trial briefs
and either requests to charge in jury cases, or proposed findings
of fact and conclusions of law in non-jury cases shall be sub-
mitted to the trial judge in advance of trial, as required by Cal-
endar Rule 13(b) (1).

RULE 7. Adjournment and Holding of Causes

(a) Reserve Calendars.

Causes appearing on the Reserve Calendars may be adjourned
on written consent of all attorneys of record by use of an
“Adjournment Slip” in such form as may be prescribed. An
adjournment slip shall not be effective unless approved in writing
by the deputy clerk for calendars.

An adjournment slip may be filed with the deputy clerk for
calendars not later than 3 P. M. on any day while the cause is
on the Reserve Calendar, unless the attorneys have been notified
that the cause is scheduled for an Assignment and Pre-Trial Con-
ference. Only three adjournments by consent shall be allowed.
If an opposing attorney does not consent that a cause on the
Reserve Calendar be adjourned, an application may be made in
writing to the Part 1 Judge, with notice to the other parties and
the deputy clerk for calendars. The time and place of the applica-
tion shall be arranged with the deputy clerk for calendars.



(b) Ready Calendars.

A cause on the Ready Day Calendar or Ready Waiting List
may not be adjourned except for good reason arising after it has
been published.

(1) Ready Day Calendars.

When a case is advanced to the Ready Day Calendar, if
there are any reasons why it may not proceed to trial on 24
hours telephonic notice, counsel shall make immediate applica-
tion to the Part 1 Judge for an adjournment of the case on the
calendar. The application shall be in writing; it shall be filed
with the deputy clerk for calendars; served upon the other parties,
and shall be returnable before the Part 1 Judge and shall be
heard by him promptly. Such applications must be made in
the event that by reason of engagement or illness of counsel,
unavailability or illness of witnesses, or for any other reason,
the case cannot proceed to trial on 24 hours telephonic notice.
The Part 1 Judge will then make whatever disposition is neces-
sary in the interests of justice.

Attorneys who fail to apply to the Part 1 Judge as provided
above and who are unable to proceed to trial when assigned
shall be subject to sanctions as provided in Rule 16.

(2) Ready Waiting Lists.

If there is a change in the readiness status of a cause on the
Ready Waiting List, written application must be made promptly
to the Part 1 Judge upon notice to all parties and to the deputy
clerk for calendars. The time and place for hearing the appli-
cation shall be arranged with the deputy clerk for calendars.
It shall be within the discretion of the Part 1 Judge to retain
a cause on the Ready Waiting List, or to place it on another
appropriate calendar or to take any action consistent with justice
including the imposition of sanctions in accordance with Rule 16.

(3) Recording of orders.

All orders granting or denying applications for adjourn-
ment on either ready calendar shall be immediately presented
for filing to the deputy clerk for calendars.
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(c) After Assignment to a Trial Part.

Where good cause for adjournment has arisen after assign-
ment to a trial part, application for adjournment shall be made
to the trial judge. If the application is granted, the trial judge
shall either mark the case down for trial before him at a future
date, or shall return the case to the deputy clerk for calendars
with instructions as to what its calendar assignment shall be.

RULE 8. Information Concerning Causes on Trial Calendar
and Notification of Attorneys in Next Causes on
Ready Day Calendars

(a) The deputy clerk for calendars shall post on bulletin
boards in his office information indicating the status of each
cause on trial in each trial part. The deputy clerks in the parts
shall report the progress of the trial parts to the deputy clerk for
calendars as directed by him. The deputy clerk for calendars
shall answer all inquiries by telephone or otherwise as to the
disposition or status of the causes on the calendars and on trial.

(b) When a trial part is, or is about to be, disengaged, the
deputy clerk for calendars as directed by the Part I Judge shall
notify the attorneys of record in the next cause on the Ready
Day Calendar by telephone to report in a designated trial part,
in such manner that they will have reasonable opportunity to
reach there in time. The time of notification shall be indicated
on the case record. The responsibility for the appearance of
attorneys, parties and witnesses in court in readiness for trial is
on the attorneys of record and is not on the deputy clerk for
calendars.

RULE 9. Dismissal or Discontinuance of Causes by Stipula-
tion or by the Court

Where parties to a cause have stipulated its dismissal or dis-
continuance, the attorney of record for the plaintiff shall submit
the proper order, and shall pay the statutory fees of the clerk and
marshal then unpaid. - Where the cause is on the calendar, the
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attorney for the plaintiff shall forthwith give notice of the dis-
missal or discontinuance to the deputy clerk for calendars.

RULE 10. Preferences
The following causes only are entitled to preferences:

(a) Issues in bankruptcy framed by an answer to a bank-
ruptcy petition which are triable by a jury;

(b) Causes entitled to a preference under any statute of the
United States;

(¢) Causes restored to the calendar for a new trial by the
setting aside of a former verdict, by reversal of a former judgment
or after a mistrial;

(d) Causes in which a receiver appointed by any court, or a
trustee or debtor-in-possession in a bankruptcy proceeding is a
party, when the application is made by the receiver, trustee or
debtor-in-possession; and

(e) Causes which in the judgment of the chief judge are
entitled to a preference for exceptional and meritorious reasons.

Preferences shall be granted only by order of the chief judge.
The application shall be based on affidavits setting forth the
merits of the action and the reasons why it should be preferred,
and shall be returnable before the chief judge on three days’
written notice. All papers pertinent to the application for pref-
erence, or in opposition thereto, shall be submitted to the deputy
clerk for calendars not later than the day before the return day.
Unless otherwise ordered, a cause so preferred shall be placed
at the head of the Ready Day Calendar for a day designated
by the chief judge. When there are several preferred causes
ordered placed at the head of the Ready Day Calendar for a given
day, they shall, unless the chief judge otherwise directs, be placed
at the head of the calendar in the order in which the orders of
preference have been entered, except that a cause preferred under
subdivision (a) shall always be placed first.
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RULE 11. Juries

Under direction of the chief judge, jurors for all trial parts
(including the criminal parts) shall be assembled under the
supervision of the deputy clerk for jurors. Sufficient numbers
drawn from the jury wheel in the office of the deputy clerk for
jurors shall be sent by him to each trial part as required.

RULE 12. Subpoenas

Subpoenas to testify or produce documents at a trial shall be
returnable at the court, with a direction to the witness to appear
in the office of the deputy clerk for calendars for information as
to the trial part in which the cause is to be tried.

RULE 13. Pre-Trial Conference
(a) Pre-Trial—Specially Ordered

After joinder of issue and at any time before the cause
appears on the Assignment and Pre-Trial Conference Call, the
Chief Judge, on written notice and for good cause shown, may
set the cause for pre-trial conference for a day certain. The
deputy clerk for calendars shall thereupon mail a notice of the
conference to the attorneys of record. The notice shall be in
the form set forth in Rule 13(b) (1) below, except that the attor-
neys shall conform their respective memoranda to the type of
cause at hand, and to the stage of the proceedings at the time
of Conference.

(b) Part I Pre-Trial Conference

At the Assignment and Pre-Trial Conference, the Part 1
Judge shall informally pre-try all causes before they are placed
upon the Ready Day Calendar, unless such causes have pre-
viously been pre-tried before a judge.

The notice in the Law Journal shall designate the confer-
ences “Assignment and Pre-Trial Conferences” and shall indi-
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cate that the attorneys are required to meet in advance of and in
preparation for the pre-trial conference in accordance with the
requirements set forth in the court order received in advance
by the attorneys of record. (See Rule 13(b)(1) below).

(1) Preparation for Pre-Trial Conference and for Trial.

When a case is advanced to one of the Reserve Calendars,
the following notice in the form of a court order, shall be for-
warded by the deputy clerk for calendars to the attorneys of
record, over the signature of the then presiding Part 1 Judge.

UNITED STATES DISTRICT COURT,

SoUuTHERN DISTRICT OF NEwW YORK.

Defendant.

The attorneys in the above captioned action are hereby
notified that this case will shortly be called for Pre-Trial Con-
ference and Assignment pursuant to Calendar Rules 6 and 13.
Counsel will be notified by the deputy clerk for calendars of the
exact time and date of this Conference.

The following steps are to be taken in preparation for such
Conference and failure to comply with these requirements may
lead to the imposition of penalties contained in Calendar Rule 16.

I. Within seven (7) days of the date of this order, trial
counsel must be appointed by all parties and the designation
thereof shall immediately be filed with the Clerk of the Court.
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II. Counsel are advised that by the filing of a note of issue,
or the failure to make objection thereto, they have certified to
the Court that all discovery matters have been completed and
the case is in all respects ready for trial.

ITII. Within fifteen (15) days of the date of this Order, the
attorneys for all parties shall meet together at a convenient time
and place for the purpose of arriving at stipulations and agree-
ments, all for the purpose of simplifying the issues to be tried.
At this Conference between counsel, all exhibits should be
exchanged and examined and counsel shall also exchange a list
of the names and addresses of all witnesses to be called at the
trial including therein the specialties of experts to be called.
Each side shall then prepare a pre-trial memorandum which
shall be filed with the deputy clerk for calendars not later than
twenty-five (25) days from the date of this Order. If agree-
ment can be reached, this memorandum may be prepared jointly
between counsel and so submitted.

The memorandum shall be as concise as possible, and shall
state the date the conference between the attorneys was held,
and cover the following items:

(a) A brief statement as to federal court jurisdiction.

(b) A brief statement of the positions of the respective
parties including therein any relevant and material facts as
to which there is no dispute.

(1) With respect to negligence cases, the plaintiff should
set forth:

Acts of negligence claimed.

Specific laws and regulations alleged to have been
violated.

A statement as to whether the doctrine of res ipsa
loquitur is relied upon, and the basis for such
reliance.

A detailed list of personal injuries claimed.
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A detailed list of permanent personal injuries
claimed, including the nature and extent thereof.

The age of the plaintiff.

The life and work expectancy of the plaintiff, if per-
manent injury is claimed.

An itemized statement of all special damages, such
as medical, hospital, nursing, etc., expenses, with
the amount and to whom paid.

A detailed statement of loss of earnings claimed.
A detailed list of any property damage.

In wrongful death actions, the further information
as follows:

Decedent’s date of birth, marital status, including
age of surviving spouse, employment for five years
before date of death, work expectancy, reasonable
probability of promotion, rate of earnings for five
years before date of death, life expectancy under the
mortality tables, general physical condition imme-
diately prior to date of death.

The names, dates of birth, and relationship of dece-
dent’s dependents.

The amounts of monetary contributions or their
equivalent made to each of such dependents by dece-
dent for a five-year period prior to date of death.

A statement of the decedent’s personal expenses and
a fair allocation of the usual family expenses for
decedent’s living for a period of at least three years
prior to the date of death; amount claimed for care,
advice, nurture, guidance, training, etc., by the
deceased, if a parent, during the minority of any
dependent.
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(ii)

(iii)

The defendant shall set forth any acts of contributory
negligence claimed, in addition to any other defenses
he intends to interpose.

In contract cases, the parties should set forth:
Whether the contract relied on was oral or in
writing.

The date thereof and the parties thereto.

The terms of the contract which are relied on by the
party.

Any collateral oral agreement, if claimed, and the
terms thereof.

Any specific breach of contract claimed.
Any misrepresentations of fact alleged.

An itemized statement of damages claimed to have
resulted from any alleged breach, the source of such
information, how computed, and any books or rec-
ords available to sustain such damage claim.

Whether modification of the contract or waiver of
covenant is claimed, and if so, what modification or
waiver and how accomplished.

In the event this case does not fall within the above
enumerated categories, counsel shall, nevertheless,
set forth their positions with as much detail as
possible.

(c) The facts that are not admitted and that, therefore,
will be litigated. This shall be a concise recital of all evi-
dentiary and ultimate facts which each party contends, still
remain at issue to be litigated at trial.

(d) Any amendments required of the pleadings.

(e) Any tender of issues in the pleadings that are to be

abandoned.
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(f) A brief statement with respect to the applicable law,
containing therein citation to all cases and statutes relied
upon.

(g) A list of all the exhibits each party expects to
offer at the trial, with a description of each exhibit sufficient
for identification, the purpose for which it is offered and
a specification of any objections counsel may have. If no
such specification is noted, it will be presumed that counsel
has no objection to the introduction of these exhibits.

(h) A list of the witnesses which each party intends
to call, along with the specialties of experts to be called.

IV. On the day of the Conference counsel for the plain-
tiff shall submit to the Court a “Proposed Pre-Trial Order” in
accordance with the form set forth in Calendar Rule 14(a) (1)
insofar as it is applicable.

V. Counsel shall be prepared to discuss any other pre-trial
relief sought.

VI. Counsel are cautioned to obtain prior authority from
their clients to enter into stipulations at the Pre-Trial Conference
with reference to the facts and issues in the case.

SUBSEQUENT TO PRE-TRIAL.

At least one day before a case is actually scheduled
to go to trial, there shall be submitted to the trial judge,
unless notified to contrary, the following:

(a) Marked pleadings as required by General Rule 6(b).

(b) A trial brief by each party. The brief shall contain
a clear and concise statement of the facts and law
relied upon. Briefs must be typewritten, and shall
be double-spaced, except for quotations. Copies
of all foreign statutes involved should be supplied,
together with references to the sources thereof.

(¢) In non-jury cases proposed findings of fact and
conclusions of law by each party, the citation or
citations, if available, for each proposed conclusion
of law.
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(d) In jury cases by each party requested charges to the
jury covering the issues to be litigated, together with
appropriate citations of authority for each request.

Dated:

(2) Records of Compliance

The deputy clerk for calendars shall advise the Part 1 Judge
of all memoranda which have not been submitted on the due
dates. The Part 1 Judge shall impose sanctions immediately
upon such notification, unless the attorney shall have submitted
an affidavit prior to this time setting forth good and sufficient
reason why the memorandum has not been submitted. The Part
1 Judge may notify the attorney to appear before him to explain
further the reasons for counsel’s failure to comply with this rule.

The deputy clerk for calendars shall keep the following
record for each case:

Date of Preliminary Conference

between Attorneys: ...
Pre-Trial Memorandum Due: .........................................
Pre-Trial Memorandum Received: .................................
Conference held in Part I: ./...............coooiiiiiiiiiieae

Pre-Trial Order entered: ...

The memoranda and proposed orders to be submitted by
counsel will be made part of the official court file along with the
pre-trial order entered by the Part 1 Judge.

(c) Settlement

The matter of settlement may be discussed at the pre-trial
conference but the discussion shall not be mentioned in the order
entered on the pre-trial conference. If an attorney for a party
fails to appear at a pre-trial conference, the pre-trial judge may
act as in the case of a non-appearance for trial.
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RULE 14. The Pre-Trial Order

(a) At any pre-trial conference held pursuant to Calendar
Rule 13, the judge shall make an order which shall recite the
action taken at the pre-trial conference, to which order the attor-
neys shall affix their signatures with respect to stipulations and
agreements set forth in the order. The order when entered shall
control the subsequent course of the action unless modified by
the pre-trial judge, or by the trial judge, to prevent manifest
injustice.

The pre-trial judge in his discretion may enter an order in
accordance with any of the categories set forth below:

(1) The judge may enter an order in the following form
subject to such additions and modifications as he may deem
advisable:

(CAPTION)

The parties to this action or their attorneys having appeared
before the court at a pre-trial conference pursuant to Rule of
Civil Procedure 16, the following action was taken:

(i) It is ordered that the following amendments to the
pleadings are allowed: ..........c.coniiiinn.

(ii) The parties agreed that the trial of this action shall
be based upon the pleadings as amended, except
that the following issues raised by the pleadings are
e e B e et P A S s R AL

(iv) The parties agreed that the following documents,
which were marked for identification, may be
received in evidence: ............cooccocviiiiiiiineioniiiiees

................................................................................



(v) The parties agreed to limit the number of expert
witnesses as follows: ...

(vi) The parties agreed that the following are all of the
claims for damages or for other relief in this action,
as of the date of this conference: ........................

(vii) The parties also agreed on the following matters:

(viii) The issues to be tried are formulated by the court
as TOHOWS: || .. Ll e s gl it

NoTE: Blank copies of the pre-trial order may be
obtained at the office of the deputy clerk for
calendars.

(2) The judge may enter the “Proposed Pre-Trial Order”
submitted by the plaintiff pursuant to Calendar Rule 13(b)(1).

(3) The judge may dictate into the record, in the presence
of the attorneys, all actions taken at the conference. This shall
be transcribed by the court stenographer and signed by the
judge and shall constitute the pre-trial order.

(4) The judge may prepare and sign any other memorandum
of the actions taken at the conference, which shall be entered
as the pre-trial order.

RULE 15. Calendar Applications Not Covered By These Rules

All calendar applications not specifically covered by these
rules shall be made returnable before the Part I Judge on notice
to all parties. They shall be based on affidavit and, if the appli-
cation is one to restore or place a cause on the calendar, the
affidavit shall set forth that the cause is in all respects ready for
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trial. The time and place of the application shall be arranged
with the deputy clerk for calendars and the moving papers and
papers in opposition thereto are to be submitted to him on the
day before the return day.

RULE 16. Sanctions

In the sound discretion of any judge of this court, one or
more of the following sanctions may be imposed for failure to
comply with the Calendar Rules:

(a) Preclusion Orders

(b)

Where counsel has failed to complete trial preparations
prior to his filing of a note of issue or permitting the
filing thereof pursuant to Calendar Rule 5, counsel
may be precluded from offering specific evidence or
from raising certain issues where said evidence was
obtained or said issues were first raised after the note
of issue was filed.

Dismissal or Default

Failure of counsel for any party to appear before the
court at pre-trial conference or to complete the neces-
sary preparations therefor, or to be prepared for trial
when assigned, may be considered an abandonment or
failure to prosecute or defend diligently, and judgment
may be entered against the defaulting party either with
respect to a specific issue or on the entire case.

(c) Imposition of Costs on Attorneys

If counsel fails to comply with any of the Calendar Rules
and the judge finds that the sanctions in sections (a)
and (b) above are either inadequate or unjust to the
parties in light of the facts or circumstances, he may,
in addition to, or in lieu of, such sanctions assess rea-
sonable costs directly against counsel whose action has
obstructed the effective administration of the court’s
business.
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RULES FOR THE SOUTHERN AND
EASTERN DISTRICT OF NEW YORK

RULE 1—Address of Party or Original Owner of Claim to be
Furnished

A party shall furnish to any other party, within five days
after demand, a verified statement setting forth his post office
address and residence, and, if a corporation, the names, post
office addresses and residences of its principal officers. In the
case of an assigned claim, the statement shall include the post
office address and residence of the original owner of the claim
and of any assignee thereof. Upon non-compliance with the
demand, the court, on ex parte application, shall order the fur-
nishing of the statement, and in a proper case, on motion, may
direct that the proceedings on the part of the non-complying
party be stayed, or make such other order as justice requires.

RULE 2—Security for Costs

The court, on motion or on its own initiative, may order
any party to file an original bond for costs or additional security
for costs in such an amount and so conditioned as it may desig-
nate. For failure to comply with the order the court may make
such orders in regard to non-compliance as are just, and among
others the following: an order striking out pleadings or staying
further proceedings until the bond is filed or dismissing the action
or rendering a judgment by default against the non-complying

party.

RULE 3—Removal of Cases from State Courts

(a) A defendant or defendants desiring to remove a civil
action or proceeding from a state court in this district shall file
in this court a verified petition as required by 28 U. S. C. Sec.
1446, and, except where a bond is not required by law, shall
file a bond in the penal sum of $500.00, complying with the
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provisions of the General Rules, conditioned that the defendant
or defendants will pay all costs and disbursements incurred by
reason of the removal proceeding should it be determined that
the case was not removable or was improperly removed.

(b) If the court’s jurisdiction is based upon diversity of
citizenship (28 U. S. C. §1332) the petition for removal shall
set forth the State of citizenship and residence address of each
party named in the caption and, in the case of a corporation,
the State of incorporation and of its principal place of business,
regardless of whether service of process has been effected on all
parties. If such information or a designated part thereof is
unknown to defendant, defendant may so state, and in that case
plaintiff within twenty (20) days after removal shall file in the
office of the clerk a statement of the omitted information.

(c) Within twenty (20) days after filing the petition and
bond, the petitioner shall file with the clerk a copy of all records
and proceedings had in the state court.

(d) Upon the entry of an order, remanding a case to the
state court, the plaintiff shall deposit with the clerk a copy
thereof to be certified and mailed by the clerk to the clerk of
the state court.

RULE 4—Order of Taking Depositions

From and after the fortieth day after commencement of an
action, unless otherwise ordered by the court for good cause
shown, neither the service of a notice to take the deposition
upon oral examination of party or witness, nor the pendency of
any such deposition, shall prevent another party, adverse or
otherwise, from noticing or taking the deposition upon oral
examination of party or witness concurrently with the taking of
such deposition noticed or commenced earlier.

It shall be the duty of all attorneys to make every reasonable
effort to stipulate as to the exact places, dates and times for the
commencement and resumption of the taking of all such con-
current depositions. In the event that attorneys are unable to
so stipulate, any party may apply to the court for an order fixing
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the same and other terms and conditions to govern such deposi-
tions, as well as for any other order or relief relating thereto.

Rule 5—Counsel Fees on Taking Depositions in
Certain Cases

(a) When a proposed deposition upon oral examination,
including a deposition before action, or pending appeal, is
sought to be taken at a place more than 100 miles from the
courthouse, the court may provide in the order therefor, or in any
order entered under Rule of Civil Procedure 30(b), that prior
to the examination the applicant pay the expense of the attend-
ance at the place where the deposition is to be taken of one
attorney for each adversary party, or expected party, including a
reasonable counsel fee. The amounts so paid shall be a taxable
cost in the event that the applicant recovers costs of the action
or proceeding.

(b) An order, pursuant to Rule of Civil Procedure
27(a)(2), appointing an attorney to represent the absent
expected adversary party and to cross-examine the proposed
witness, shall fix his compensation to include his expenses; the
compensation so fixed shall be paid by the petitioner prior to
the appearance of such attorney upon the examination.

RULE 6—Masters

(a) Agreement on a master. The parties to a civil action
may stipulate in writing for the appointment of a master to
report upon particular issues, or upon all the issues. The stipula-
tion may suggest the master, in which case the court may appoint
the person named. The procedure covering such a reference
shall be the same as that governing any other reference to a
master.

(b) May sit outside district. A master may sit within or
outside the district. Where he is requested to sit outside the
district for the convenience of a party and there is opposition
thereto by another party, he may make an order for the holding
of the hearing, or a part thereof, outside the district, upon such
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terms and conditions as shall be just. Such order may be
reviewed by the court upon motion of any party, served within
ten (10) days after notice to all parties by the master of the
making of the order.

(c) Report. The court in passing upon the report of a
master in non-jury actions shall be deemed to have adopted the
findings of fact enumerated in the report, except where its order
rejects the report in its entirety, or except to the extent that it
specifically rejects enumerated findings.

(d) Fees taxable. After a master’s compensation and dis-
bursements have been allowed by the court, the prevailing party
may pay such compensation and disbursements, and on payment
the amount thereof shall be a taxable cost against the unsuccess-
ful party or parties. Where, however, the court directs by order
the parties against whom, or the proportion in which such com-
pensation and disbursements shall be charged, or the fund or
subject matter out of which they shall be paid, the party making
the payment to the master shall be entitled to tax such compensa-
tion and disbursements only against such parties and in such
proportions as the court has directed, and to payment of such
taxable cost only out of such fund or subject matter as the
court has directed.

(e) Order of reference. Whenever an order of reference
to a master is made, the attorney procuring the order shall, at
the time of filing thereof, deposit with the clerk a copy to be
furnished to the master.

(f) Filing of report. Upon the filing of his report the
master shall furnish the clerk with sufficient copies of a notice
of filing thereof addressed severally to the parties or their attor-
neys, to enable the clerk to mail copies to them.

(g) Confirmation etc., of master’s report. A motion to con-
firm or to reject, in whole or in part, a report of a master shall
be heard by the judge appointing such master.



RULE 7—Proposed Findings of Fact and Conclusions of Law

In any civil action, where findings of fact and conclusions of
law are required, the court may require from either or both par-
ties, before or after the announcement of its decision, proposed
findings of fact and conclusions of law, for the assistance of the
court, but, unless adopted by the court, such proposed findings
of fact and conclusions of law shall not form any part of the
record of the action.

RULE 8—Default Judgment

(a) By the clerk. When a party is entitled to have the clerk
enter a default judgment pursuant to Rule of Civil Procedure
55(b) (1), he shall submit with his form of judgment a state-
ment showing the principal amount due which shall not exceed
the amount demanded in the complaint giving credit for any
payments and showing the amounts and dates thereof, a com-
putation of the interest to the day of judgment, and the costs
and taxable disbursements claimed. An affidavit of the party
or his attorney shall be appended to the statement showing:
(1) that the party against whom judgment is sought is not an
infant or an incompetent person; (2) that he has made default
in appearance in the action; (3) that the amount shown by the
statement is justly due and owing and that no part thereof has
been paid except as therein set forth; and (4) that the disburse-
ments sought to be taxed have been made in the action or will
necessarily be made or incurred therein. The clerk shall there-
upon enter judgment for principal, interest and costs.

(b) By the court. An application to the court for the entry
of a default judgment, pursuant to Rule of Civil Procedure 55
(b)(2), shall be accompanied by a certificate of the clerk of the
entry of the default, and by a copy of the pleading to which no
response has been made.

RULE 9—Stenographic Transcript

Subject to the provisions of Rule of Civil Procedure 54(d),
the expense of any party in necessarily obtaining all or any part
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of a transcript, for purposes of a new trial, or for amended
findings or for appeal shall be a taxable cost against the unsuc-
cessful party at the rates prescribed by the Judicial Conference.

RULE 10—Notice of Sale

In any civil action, the notice of any proposed sale of prop-
erty directed to be made by any order or judgment of the court,
unless otherwise ordered by the court, need not set out the terms
of sale specified in the order or judgment, and the notice will
be sufficient if in substantially the following form:

UNITED STATES DISTRICT COURT
EASTERN [SOUTHERN] DISTRICT OF NEW YORK

NOTICE OF SALE

POLSTANE B0/ boosiss i cesn ik sl bepereilt s R SN
(Order or Judgment)

of the United States District Court for the Eastern [Southern]
District of New York, filed in the office of the Clerk of said
Coutt onil V. Sl R e I e T in the cause

entitled i oot ol bl SUEEL SO e R L
(Name and Docket Number)

the undersigned will sell at public sale at ...................................
(Place of Sale)

(Date and Hour of Sale)
.................................... at ..........o.....0clock in this . ... ... .poeRn

(Order or Judgment)
described and therein directed to be sold, to which ....................

........................................................ reference is made for the
(Order or Judgment)

terms of sale and for a description of the property which may
be briefly described as follows:

Dated:

..............................................................

Signature and Official Title



The notice need not describe the property by metes and
bounds or otherwise in detail and will be sufficient if in general
terms it identifies the property by specifying its nature and loca-
tion. However, it shall state the approximate acreage of any
real estate outside the limits of any town or city, the street, lot
and block number of any real estate within any town or city,
the termini of any railroad and a general statement of the
character of any improvements upon the property.

NoTE: As to executions and judicial sales see 28
U. S. C. Secs. 2001-2004.

RULE 11—Fees in Stockholder and Class Actions

Fees for attorneys or others shall not be paid upon the recov-
ery or compromise in a derivative or class action on behalf of a
corporation or class except as allowed by the court after a hear<
ing upon such notice as the court may direct. The notice shall
include a statement of the names and addresses of the applicants
for such fees and the amounts requested respectively. The court,
in its discretion, may direct that the notice also be given the New
York Regional Office of the Securities and Exchange Commis-
sion. Where the court directs notice of a hearing upon a proposed
voluntary dismissal or settlement of a derivative or class action,
the above information as to the applications shall be included in
the notice.

RULE 12—Entry of Order or Judgment

The attorney causing the entry of an order or judgment shall
append to or endorse upon it a list of the names of the parties
entitled to be notified of the entry thereof and the names and
addresses of their respective attorneys.

RULE 13—Appeals

(a) A notice of appeal shall exhibit the names of the several
parties to the judgment, and the names and addresses of their
respective attorneys of record. Upon the filing of the notice of
appeal the appellant shall furnish the clerk with a sufficient
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number of copies thereof to enable him to comply with the
provisions of Rule of Civil Procedure 73 (b).

(b) Whenever a notice of motion to enforce the liability
of a surety upon an appeal or a supersedeas bond is served upon
the clerk pursuant to Rule of Civil Procedure 73(f), the party
making such motion shall deposit with the clerk one additional
copy for each surety to be served.

RULE 14—Contempts

(a) A proceeding to adjudicate a person in civil contempt
of court, including a case provided for in Rule of Civil Pro-
cedure 37(b)(2)(IV), shall be commenced by the service of
a notice of motion or order to show cause. The affidavit upon
which such notice of motion or order to show cause is based
shall set out with particularity the misconduct complained of,
the claim, if any, for damages occasioned thereby, and such evi-
dence as to the amount of damages as may be available to the
moving party. A reasonable counsel fee, necessitated by the
contempt proceeding, may be included as an item of damage.
Where the alleged contemnor has appeared in the action by an
attorney, the notice of motion or order to show cause and the
papers upon which it is based may be served upon his attorney;
otherwise service shall be made personally, in the manner pro-
vided for by the Rules of Civil Procedure for the service of a
summons. If an order to show cause is sought, such order
may upon necessity shown therefor, embody a direction to the
United States marshal to arrest the alleged contemnor and hold
him in bail in an amount fixed by the order, conditioned for
his appearance at the hearing, and further conditioned that the
alleged contemnor will hold himself thereafter amenable to
all orders of the court for his surrender.

(b) If the alleged contemnor puts in issue his alleged mis-
conduct or the damages thereby occasioned, he shall upon
demand therefor, be entitled to have oral evidence taken thereon,
either before the court or before a master appointed by the court.
When by law such alleged contemnor is entitled to a trial by
jury, he shall make written demand therefor on or before the
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return day or adjourned day of the application; otherwise he
will be deemed to have waived a trial by jury.

(c¢) In the event the alleged contemnor is found to be in
contempt of court, an order shall be made and entered (1)
reciting or referring to the verdict or findings of fact upon which
the adjudication is based; (2) setting forth the amount of the
damages to which the complainant is entitled; (3) fixing the
fine, if any, imposed by the court, which fine shall include the
damages found, and naming the person to whom such fine shall
be payable; (4) stating any other conditions, the performance
whereof will operate to purge the contempt; and (5) directing
the arrest of the contemnor by the United States marshal, and
his confinement until the performance of the condition fixed in
the order and the payment of the fine, or until the contemnor
be otherwise discharged pursuant to law. Unless the order
otherwise specifies, the place of confinement shall be the Federal
House of Detention. No party shall be required to pay or to
advance to the marshal any expenses for the upkeep of the
prisoner. Upon such an order, no person shall be detained in
prison by reason of the non-payment of the fine for a period
exceeding six months. A certified copy of the order committing
the contemnor shall be sufficient warrant to the marshal for
the arrest and confinement. The aggrieved party shall also have
the same remedies against the property of the contemnor as if
the order awarding the fine were a final judgment.

(d) In the event the alleged contemnor shall be found not
guilty of the charges made against him, he shall be discharged
from the proceeding and, in the discretion of the court, may
have judgment against the complainant for his costs and disburse-
ments and a reasonable counsel fee.

RULE 15—Procedure in Absence of Rule

Whenever a procedural question arises which is not covered
by the provisions of any statute of the United States, or of the
Rules of Civil Procedure, or of the Rules of the United States
District Courts for the Eastern and Southern Districts of New
York, it shall be determined, if possible, by the parallels or
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analogies furnished by such statutes and rules. If, however,
no such parallels or analogies exist, then the procedure hereto-
fore prevailing in courts of equity of the United States shall be
applied, or in default thereof, in the discretion of the court, the
procedure which shall then prevail in the Supreme Court or the
Surrogates Court as the case may be of the State of New York

may be applied.
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Rule 7. Stipulations

(a) All stipulations shall contain the
consent of the stipulators, that if the party, for
whose benefit the stipulation is filed recover, the
Judgment may be entered against them for an amount
not exceeding the amount named in such stipulation
and that thereupon execution may issue against
their goods, chattels, lands, and tenements or other
real estate.

(b) Where the party offering a stipulation
for costs resides or has a place of business within
the Southern or Eastern District of New York, one
surety shall be sufficient, if a resident of either
district.

Rule 8., General or Standing Stipulations

Whenever the owner or owners of any vessel
shall execute and deliver to the clerk a general bond
or stipulation as provided by Rule E(5) (b% of saild
Supplemental Rules of the Federal Rules of Civil
Procedure, tonditioned to answer the judgment of the
court in all or any actions that may be brought
thereafter in such court in which the vessel is
attached or arrested, notice of the process shall
be given to the principal and surety or suretiles
in said bond by service of a copy thereof by the
marshal upon each of the persons named in sald
bond., Failure to receive such notice shall in no
wise affect the liability under such bond; all
other notices shall be given and the cause proceed
as if such vessel had been taken into actual
custody.

Rule 9, Stipulators, Justification by

(a) Stipulators may justify on short
notice before the clerk, a commissioner, or a
notary public, who, if required by the opposite
party, shall examine the sureties under oath as
to thelr sufficiency, and annex their depositions
to the bond or stipulation,

(b) 1In all cases where the surety on
bonds or stipulations is not a corporate surety
holding a certificate of authority of the Secre-
tary of the Treasury and the bond or stipulation
is approved by attorneys, reasonable notice of
application for approval by a judge shall be
given, 1In the absence of the judges, the
approval of the clerk, on like notice, shall
be sufficient,



Rule 10. Attachments

(2) In actions in personam where the debts,
credits or effects named in any process of maritime
attachment and garnishment are not delivered up to
the marshal by the garnishee or are denied by him
to be the property of the defendant it shall be a
sufficient service of such process to leave a copy
thereof with such garnishee, or at his usual
residence or place of business, with notice of
the property attached. On due return thereof
by the marshal the plaintiff, on proof satisfac-
tory to the court that the property belongs to
defendant, may proceed to a hearing and final
Jjudgment in the cause.

(b) In actions in rem, process against

freight or proceeds of property in possession of
any person, may be served in like manner. :

Rule 11, Appraisements and Appraisers

(a) 1In case of seizure of property in
behalf of the United States, an appraisement for
the purpose of bonding the same may be had by any
party in interest, on giving one day's previous
notice of motion for the appointment of appraisers.
If the parties or theilr attorneys .and the United
States attorney are present in court, such motion
may be made instanter, after seizure and without
previous notice,

(b) Orders for the appraisement of
property under arrest or attachment at the sult
of a private party may be entered as of course,
at the instance of any party interested, or
upon the consent of the attorneys for the
respective parties.

(c) Only one appraisesr is to be
appointed, unless otherwlse ordered, and, if
the respective parties do not agree in writing
upon the appraiser to be appointed, the judge
shall name him,

(d) The appraiser shall give one day's
notice of the time ani place of making the appraise-
ment to the attorneys in the action. The appraise-
ment when made shall be filed with the clerk,

Rule 12, Release of Seizures

Property seized by the marshal may be
released as follows:

(a) In suilts for sums certain, by paying
into court the amount alleged to be due, with
interest as claimed therein, 'up to the first day
of the month next succeeding the last day to
answer the complaint or next succeeding the payment
into court, whichever is later, or by filing an
approved stipulation for such alleged amount,
with interest, and by payment into court of the
costs of officers of the court alread; accrued,
and by depositing also the sum of $250, to cover
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RULES OF THE UNITED STATES DISTRICT COURTS
FOR THE SOUTHERN AND EASTERN DISTRICTS OF
... NEW YORK FOR ADMIRALTY AND MARITIME CLAIMS

Rule 1. Application

These rules apply to the procedure in the
. elaims governed by the Supplemental Rules of the
Rules of Civil Procedure for the United States
Courts for Certain Admiralty and Maritime Claims.

Rule 2. Summons to Show Cause Why Funds
Should not be Paid into Court

* A summons issued pursuant to Rule C(3) of
the Supplemental Rules for Certain Admiralty and
Maritime Claims of the Rules of Procedure for the
United States District Courts, dealing with freight
or the proceeds of property sold or other intangible
property, shall direct the person having control of
the funds, at a date fixed thereby which shall be
at least 10 days after service thereof (unless the
court, for good cause shown, shortens the period)
to skow cause why sald funds should not be paid
into court to abide the judgment.

Rule 2, Publication: Sale

(a) The notice required by Rule C(4) of
the Supplemental Rules for Certain Admiralty and
Maritime Claims of the Federal Rules of Civil
Procedure shall be published at least once and
shall contain the fact and date of the arrest, the
title of the cause, the nature of the action, the
amount demanded, the name of the marshal, the
name and address of the attorney for the plaintiff,
and a statement that claimants must files their
claims with the clerk of this court within ten
days after the arrest or within such additional
time as may be allowed by the court and must
serve their answers within twenty days after the
filing of their claims., The notice shall also
state that all interested persons should file
claims and answers within the times so fixed
othervise default will be noted and condemnation
ordered,

s (b) Vhen the res remains in custody of
the mezrnshal the cause will not be heard until after
iblication of notice of arrest shall have been
made in that cause or in some other pending cause
in which the property is held in custody, No
finel judgment shall be entered ordering the
cordemnation and sale of the property, not
perighable, arrested under process in rem,
unlesg publiecation of aotice of arrest in that
cause shall have been duly made.



(c) Unless otherwise ordered as provided
by law, notice of sale of the property after condem-
nation in suits in rem shall be published daily for
at least six days before sale,

(d) No sale of the res shall be ordered
by interlocutory judgment before the sum chargeable
thereon is fixed by the court, except by consent of
the parties or by order of the court. ~

Rule 4, Property in Possession of Collector

(a) 1In suits in rem when the res is in the
custody of the collector of customs the marshal shall,
in addition to the publication of the process provided
for by Rule 3, deliver a copy of the process to the
collector together with notice of the arrest of the
property therein described and require the collector
to detain such property in custody until the further
order of the court.

(b) In case the collector is not found
within the district, then a copy of such process
and notice shall be delivered to the custodian of
the property within the district.

(c) Notice of the arrest shall also be
given to the owner or his agent if found within the
district and, if the owner or his agent cannot be
found within the district or if such owner or agent
be uniinown, then the publication of such notice
shall be deemed sufficient, unless the court shall
otherwise direct.

Rule 5, Suits in Forma Pauperis

Unless allowed by the court, no process in
rem shall issue 1n forma pauperis suits except upon
proof of twenty-four hours' notice to the ocwner of
the res or his agent, of the filing of the complaint.

Rule 6, Security for Costs

No complaint in an action provided for in
Rule D or Rule F of the Supplemental Rules of the
Federal Rules of Civil Procedure shall be filed,
except on the part of the United States, or on the
special order of the court, unless the party offer-
ing the same shall file a stipulation in the sum of
$250 for costs, conditioned that the principal
shall pay all costs awarded by the court, and, in
case of appeal, by any appellate court, against
him, it or them., In lieu of a stipulation the
party may deposit the necessary amount in the
registry of the court.
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further costs; or in lieu of such deposit for costs
giving a stipulation conditioned that the principal
shall pay all costs awarded by the court, and, in
case of appeal, by any appellate court, against him,

%t or them. The stipulation shall be in the sum of
250.

" (b) By an order duly entered by the clerk
upon the written consent of the attorney for the
party on whose behalf the property is detained.

Rule 13, Summary Release From Arrest or
Attachment

Where property is arrested or attached,
any person claiming an interest in the property
arrested or attached, may, upon evidence showing
any improper practice or a manifest want of equity
on the part of the plaintiff be entitled to an
order requiring the plaintiff to show cause
instanter why the arrest or attachment should
not be vacated, This rule shall have no applica-
tion to suits for seamen's wages when process is
issued upon a certificate of sufficient cause
filed pursuant to Sections 4546 and 4547 of the
Revised Statutes (Title 46 U, S. Code, Sections
603 and 604),

Rule 14, Judicial Sale, Return of,
by Marshal

(a) Wnhen any money shall come to the
hands of the marshal under or by virtue of any
order or process of the court, he shall forthwith
present to the clerk a bill of his charges thereon
and a statement of the time of receipt of the
money and upon the filing of the statement and
the taxation of the charges he shall forthwith
pay to the clerk the amount of said money less
his charges as taxzed. An account of all property
sold under the order or judgment of this court
shall be returned by the marshal and filed in
the clerk's office, with the execution or other
process under vwhich the sale was made.

(b) Wharfage, storage and like charges
which accrue while the vessel or other property
ie in the marshal's custody shall not be included
in the marshal's bill of charges, except by consent
of all interested parties, lienors who have
appeared, or their attorneys. If such charges
are not consented to in the marshal's bill, they
may be claimed by petition filed, unless other-
wise ordered, not later than ten days after sale
of the vessel or other property, against the
proceeds or against any party claimed to be
responsible therefor, The wharfinger or other
person entitled to such charges shall be gilven
notice of settlement of the final judgment and
order of distribution of proceeds,
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Rule 15, Claims After Sale, How Limited

In proceedings in rem, claims upon the
proceeds of sale of property under a final decree,
except for seamen's wages, will not be admitted in
behalf of lienors who file complaints or petitilons
after the sale, to the prejudice of lienors who
filed complaints or petitions before the sale,
but shall be limited to the remnants and surplus,
unless for cause shown it shall be otherwise
ordered.

b
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BANKRUPTCY RULES FOR THE SOUTHERN AND
EASTERN DISTRICTS OF NEW YORK

RULE 1—Petitions and Schedules

(a) In addition to complying with the Bankruptcy Act,
General Orders and prescribed Forms, all petitions and sched-
ules and all lists of creditors, shall, in describing the residence or
place of business of a bankrupt, debtor or creditor, state the
usual post office address, including the street and number
thereof.

(b) In voluntary proceedings, all assumed, trade and any
other names or designations by or under which the bankrupt
has been known or has conducted any business within six years
next preceding the filing of the petition in bankruptcy shall be
set forth in the caption of the petition and in all notices sent
creditors. In involuntary proceedings, such facts shall likewise
be set forth in the caption by the petitioning creditors to the best
of their knowledge, information and belief.

RULE 2—Reference of Petitions and Proceedings After
Reference

SOUTHERN DISTRICT

(a) Except where the judge handling the ex parte business
of the court at the time directs otherwise, the clerk shall, imme-
diately upon the filing of a petition initiating a case under
Chapters I through VII and Chapter XIII of the Bankruptcy
Act, refer the case to a referee.

(b) Except where the judge handling the ex parte business
of the court at the time directs othe:wise, the Chief Judge,
immediately upon the filing of a petition initiating a case under
Chapter XI of the Bankruptcy Act, shall refer the case to a
referee.



SOUTHERN AND EASTERN DISTRICTS

(c¢) Except as otherwise provided in the Bankruptcy Act
or these rules all proceedings after reference shall be had before
the referee to whom the case was referred.

RULE 3—Lists of Creditors and Statement of Assets

Whenever, pursuant to law, further time is granted for the
filing of schedules, the required list of creditors and their
addresses shall be filed in triplicate and shall, unless otherwise
ordered by the court for cause shown, be accompanied by a
statement in triplicate setting forth a brief description of the
assets of the bankrupt and the location of the physical assets.
The clerk shall forthwith deliver one copy of such list and state-
ment to the referee and another to the receiver, if one is
appointed.

RULE 4—Service of Subpoena and Adjudication

(a) In involuntary proceedings, unless a notice of appear-
ance on behalf of the alleged bankrupt is filed with the petition,
the clerk shall forthwith issue a subpoena and cause the sub-
poena and copy of the petition to be delivered to the marshal
or to a person specially appointed for that purpose for service
upon the alleged bankrupt.

In voluntary proceedings in behalf of a partnership
filed by less than all of the general partners, unless a notice of
appearance on behalf of the partner or partners who did not
join in such petition is filed with such petition, the clerk shall
forthwith issue a subpoena and cause the subpoena and a copy
of the petition to be delivered to the marshal or to a person
specially appointed for that purpose for service on the non-
joining partner or partners.

(b) The marshal or person specially appointed for that
purpose shall forthwith serve the subpoena and petition in con-
formity with Rule of Civil Procedure 4.
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SOUTHERN DISTRICT

(c) If service is not made within the time allowed by law
and an order for service by publication has not been obtained,
the referee to whom the case has been referred shall forthwith
give notice in writing to the attorney for the petitioning creditors
to show cause before him on a date fixed by him why service
of the subpoena has not been made or an order of publication
obtained.

EASTERN DISTRICT

(c) If service is not made within the time allowed by law
and an order for service by publication has not been obtained,
the referee to whom the case has been referred shall forthwith
give notice in writing to the attorney for the petitioning creditors
to show cause before him on a date fixed by him why service
of the subpoena has not been made or an order of publication
obtained. If there has been no reference the clerk shall give
said notice and the hearing shall be held before the court on the
next bankruptcy motion day.

(d) No application for the appointment of a receiver in
an involuntary proceeding or in a proceeding instituted by or
in behalf of a partnership by less than all of the general partners
shall be submitted to the court until after the subpoena shall
have been delivered to the marshal, or other person specially
appointed by the court, for service, or a notice of appearance
on behalf of the bankrupt or the respondent partners, as the
case may be, shall have been filed with the clerk; and the clerk
shall in every case advise the court when submitting such appli-
cation whether this provision has been complied with.

SOUTHERN DISTRICT

(e) Upon adjudication, the referee shall forthwith mail a
certified copy thereof to the attorney for the petitioning creditors
or petitioning partners, as the case may be, who shall immediately
serve it with notice of entry upon the bankrupt or respondent
partners or their attorneys of record. Where the bankrupt has
not appeared by an attorney, service of a certified copy of the
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order of adjudication may be made by mailing the same to the
bankrupt’s last known address.

EASTERN DISTRICT

(e) Upon adjudication, the referee or if there has been no
reference, the clerk shall forthwith mail a certified copy thereof
to the attorney for the petitioning creditors or petitioning part-
ners, as the case may be, who shall immediately serve it with
notice of entry upon the bankrupt or respondent partners or
their attorneys of record. Where the bankrupt has not appeared
by an attorney, service of a certified copy of the order of adjudi-
cation may be made by mailing the same to the bankrupt’s last
known address.

RULE 5—Extension of Time to Answer

The time to answer or move with respect to a petition shall
be extended only upon order of the court made on stipulation
or on petition showing adequate cause.

RULE 6—Trial of Issues

Where an answer to an involuntary petition raises issues
triable by jury and timely demand for a jury trial is duly made,
the referee to whom the case has been referred shall notify the
clerk who shall forthwith place the matter at the head of the
appropriate Ready Day Calendar.

If non-jury issues are unresolved when the jury issues are
tried, they shall be later tried by the referee unless the judge
otherwise directs.

RULE 7—Stay of Adjudication

No order staying adjudication shall be entered except on
notice to the receiver.



RULE 8—Receivers

(a) Appointment.

Every application for the appointment of a receiver
shall be made to the ex parte judge on a verified petition setting
forth the necessity therefor and the value of the assets.

(b) Possession—Inventory—List of Creditors.

Upon qualification, the receiver shall take personal and
immediate possession of the property, books and records of the
bankrupt. Within ten days after qualification he shall make and
file in the office of the clerk or, if the proceeding has been
referred, with the referee, an inventory of the property, books,
and records; and unless the bankrupt or petitioning creditors
shall have already done so, the receiver shall file in triplicate
with the clerk a list of known creditors with their last known
addresses.

As soon as possible after qualification, the receiver
shall determine whether the assets shall be sold or the business
continued and shall, at the earliest possible date, make and
bring on for prompt determination an appropriate application
in respect to such matters.

(c) Continuance of Business.

The order appointing the receiver may authorize him
to continue the business for a period of not more than fifteen days,
during which time he shall inquire into the propriety of its further
continuance, and if he decides that the business should be further
continued he shall so petition the court setting forth his recom-
mendations and the recommendations, if any, made by sub-
stantial creditor interests. The court may authorize a further
continuance of the business for limited periods. The continu-
ance of the business for the initial period of not more than
fifteen days shall not entitle the receiver to the commissions
provided for by Section 48a(3) of the Bankruptcy Act except
upon special direction of the court.
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(d) Deposit and Disbursement of Funds.

All funds received shall be deposited in designated
depositories. Payments and withdrawals shall be made only by
checks consecutively numbered. Such checks shall be signed
by the receiver and countersigned by the referee, and shall be
substantially in the following form:

“No. Date
NAME OF BANK

Pay to the Order of ... il Ll sl O P =
........................................................................ Dollars

................................................

................................................

Referee in Bankruptcy”

The designated depository used by the receiver for the
deposit of estate funds shall send all bank statements and can-
celled checks and other communications with respect to such
account to the receiver personally and not to any agent or
attorney for such receiver. No receiver shall have the power to
designate an agent or attorney to receive such bank statements,
cancelled checks or other communications.

(e) Consultation with Creditors.

Where practicable, the receiver shall consult with credi-
tors and their committees regarding the administration and dis-
position of bankrupt estates.

(f) Reports and Accounts.

Within ten days after qualification of the trustee, the
receiver shall, unless otherwise ordered, turn over to the trustee
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all property, funds and books of the estate, and within thirty
days after the qualification of the trustee, the receiver shall
file with the referee in duplicate his report and accounting and
petition for allowance. Such report shall contain the following
information in the following order:

(1) Date of the receiver’s qualification and the amount
of his bond.

(2) Statement of the services performed by the re-
ceiver.

(3) Total receipts and total disbursements of the
receiver and the balance turned over by him to the trustee.

(4) Total disbursements made by him in continuing
the business of the bankrupt.

(5) The compensation requested by the receiver for
his services and the amount of any previous allowance.

(6) A statement of the amounts of compensation asked
for by his attorneys and accountants together with such
comments or recommendations as he may deem appropri-
ate.

(7) A statement that all disbursements made by the
receiver were reasonable in amount and properly made.

Attached to the report shall be the following: Affidavit
required by Section 62 of the Bankruptcy Act, vouchers for all
disbursements, together with bank statement showing account
closed, and the following schedules:

ScHEDULE A. Cash items received by the receiver in
detail, giving the dates of receipt and on account of what
received and the total of such receipts.

SCcHEDULE B. The disbursements of the receiver in
detail, giving the date of each disbursement, the amount
thereof, the purpose thereof and the total of such disburse-
ments.



ScHEDULE C. An adequate statement as to the assets
which came into the receiver’s possession and the disposi-
tion thereof.

ScHEDULE D. A list of the receiver’s unpaid obligations.

RULE 9—Trustees
(a) Inventory.

Within ten days after qualification, the trustee, if he be
a person other than the receiver, shall file with the referee an
inventory of all property, books and records coming into his
possession.

(b) Deposit and Disbursement of Funds.

All funds received shall be deposited in designated
depositories. Payments and withdrawals shall be made only
by checks consecutively numbered. Such checks shall be signed
by the trustee and countersigned by the referee and shall be
substantially in the following form:

“No. Date

NAME OF BANK

Pay 1o the Orderiof, /0.2 Lusis. Slte 28 Sl .
.......................................................................... Dollars
In payment  0f:. i .. oh etk B St LIS, SRR
Estate of
Bankmpt ...............
................ - e

Referee in Bankruptcy”

The designated depository used by the trustee for the
deposit of estate funds shall send all bank statements and can-
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celled checks and other communications with respect to such
account to the trustee personally and not to any agent or attor-
ney for such trustee. No trustee shall have the power to desig-
nate an agent or attorney to receive such bank statements, can-
celled checks or other communications.

(c) Reports and Accounts.

Within one month after qualification the trustee shall
file a report with the referee, and shall every three months there-
after, unless otherwise ordered by the court, file such reports
as may be necessary to keep the court and creditors advised of
the progress of the administration of the estate. Every such
report shall state what, if any, dividends can be paid and the
reasons why a final report cannot then be filed.

The trustee’s final report shall be filed in duplicate and
shall contain the following information in the following order:

(1) Date of the trustee’s qualification and the amount
of his bond.

(2) Statement of the services performed by the trus-
tee.

(3) Total receipts and total disbursements of the
trustee.

(4) Total disbursements made by him in continuing
the business of the bankrupt.

(5) A statement that all the assets have been reduced
to cash and that the estate is ready to be closed.

(6) A statement referring in reasonable detail to the
items of property mentioned in the bankrupt’s schedules,
including accounts receivable and choses in action, and
accounting for the same.

(7) A statement that the trustee has examined into
the amount paid, prior to the filing of the petition, to any
attorney for the bankrupt for services rendered or to be
rendered in connection with the bankruptcy, setting forth
the amount of such payment, and whether he deems the

9



fee reasonable; and if he deems the fee unreasonable, what
proceedings have been taken thereon.

(8) A statement of the amounts of compensation asked
for by his attorneys and accountants, together with such
comments or recommendations as he may deem appropri-
ate.

(9) A statement that all disbursements made by the
trustee were reasonable in amount and properly made.

(10) A statement that the claims on file with the
referee have been examined and should be allowed for the
amounts therein claimed or for such amounts as have been
fixed by order.

(11) The compensation requested by the trustee for
his services and the amount of any previous allowance.

(12) A list of unpaid claims incurred in any prior
proceeding superseded by the bankruptcy and filed with
the trustee or the court containing the names of the holders,
their addresses and amounts, and a statement whether such
claims are valid and, if not, that objections thereto have
been or are being filed and noticed for hearing.

Attached to the report shall be the following: Affidavit
required by Section 62 of the Bankruptcy Act, vouchers for all
disbursements, together with bank statement and the following
schedules:

ScHEDULE A. Cash items received by the trustee in
detail, giving the dates of receipt and on account of what
received and the total of such receipts.

ScHEDULE B. The disbursements of the trustee in
detail, giving the date of each disbursement, the amount
thereof, the purpose thereof and the total of such disburse-

ments.

ScuepuLE C. An adequate statement as to the assets
which came into the trustee’s possession and the disposition

thereof.
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(d) Unclaimed Dividends and Unadministered Assets.

Sixty days after declaration of the final dividend the
trustee shall stop payment of all checks then unpaid and deposit
by certified check the amount of such unpaid checks with the
clerk, and shall file with the clerk a list of the persons entitled
to the unpaid checks and the amounts thereof.

If after the declaration of a final dividend or other
termination of the proceeding, a trustee shall have paid to him
any moneys belonging to the estate, he shall notify at least two
of the creditors of the estate and forthwith pay the same to the
clerk of the court, who shall thereupon deposit the amount
received by him in the registry of the court, subject to its further
order.

(e) Storage of Bankrupt's Books, etc.

The trustee may, if necessary, place in storage, at the
expense of the bankrupt estate, the bankrupt’s books, records
and papers for a period of eighteen (18) months from the date
of the trustee’s appointment. Application for leave to store for
any additional period at the expense of the estate shall be made
by the trustee upon his petition showing the necessity therefor.

RULE 10—Appointment of Attorneys

All petitions to retain an attorney for a receiver, trustee or
debtor in possession shall comply with General Order 44. The
showing of necessity shall be factual.

The attorney for petitioning creditors shall not be retained
as attorney for the receiver, trustee or debtor in possession unless
his affidavit shall show that he did not file the petition or become
the attorney for the petitioning creditors at the instance of or
pursuant to any arrangement with the bankrupt or anyone acting
in his behalf.

The receiver, trustee or debtor in possession may retain as
special counsel for litigation or other matters then pending an
attorney who at the time of the filing of the petition initiating
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the proceeding under the Bankruptcy Act was acting for the
bankrupt. The receiver, trustee or debtor in possession may
also retain as special counsel an attorney in another jurisdiction.
No special counsel shall be so retained except on order of the
court.

RULE 11—Employees of Receiver and Trustee

No receiver or trustee shall employ, at the expense of the
estate, a caretaker or watchman for more than five days or,
unless authorized to carry on the business, a person for any
other purpose for any period, except on order of the court
expressly authorizing such employment and fixing the amount
of compensation or the rate or measure thereof. The applica-
tion for such order must be made upon the petition of the
receiver or trustee setting forth the name of the person whom
he wishes to employ, the reason for his selection and the necessity
for the employment. The receiver or trustee shall not employ,
at the expense of the estate, persons merely for the purpose of
guarding the property when there are other adequate methods
of protecting it at less expense.

Each such person employed by the receiver or trustee shall
submit before payment an affidavit setting forth the dates on
which he acted as such employee, and also the hours between
which he was actually present and performing his duties as
such; such affidavit shall accompany the check when presented
for countersignature.

A petition to employ an accountant shall comply with
General Order 45 and Rule 14.

RULE 12—Accountants

No receiver, trustee or debtor in possession shall employ
an accountant except upon order of the court. Such order
shall be granted only upon petition of the receiver, trustee or
debtor in possession setting forth facts indicating the necessity
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for the employment of an accountant and the reason for his
selection. The affidavit of the person proposed as accountant
shall accompany the petition and shall set forth:

(a) His name, business address, whether or not he
is a certified public accountant, and to the best of his
knowledge his relationship to or business association with
any attorney, creditor, bankrupt, or debtor or other party
to the proceedings;

(b) Whether he has already rendered any service as
an accountant to the bankrupt, receiver, trustee, debtor
or debtor in possession, the extent thereof, and the status
of his compensation therefor;

(c) The nature and extent of the services that he pro-
poses to render, the estimated cost thereof, the basis of
such estimate and the extent to which he is familiar with
the books or accounts of the bankrupt or debtor.

Any order authorizing the employment of an accountant
shall fix the amount of the compensation or the rate or measure
thereof in accordance with General Order 45.

RULE 13—Newspapers and Official Advertising

Notices and orders which the court may direct to be published
shall be inserted in the newspapers designated by the judges
pursuant to Section 28 of the Bankruptcy Act. Lists of the
newspapers so designated shall be on file in the offices of the
clerks of the district courts for the respective districts and in
the offices of the referees in bankruptcy for such districts.

RULE 14—Appraisals—Auctioneer—Sales

(a) Appraisals.

Appraisals shall be filed before the sale with the referee,
or if the matter has not been referred, with the clerk of the court.
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Upon the filing of the appraisal it shall be impounded
by the court and its contents shall be held confidential until
after the conclusion of the bidding. Unless the court otherwise
directs, access thereto may be had only by the judge and the
referee, and by the receiver, trustee and their respective attorneys
but none of them shall disclose the contents of the appraisal or
any part thereof to any person not herein described until after
the conclusion of the bidding.

(b) Auctioneer.

APPLICABLE TO SOUTHERN DISTRICT

The Underwriters’ Salvage Company of New York is
designated as the official auctioneer for sales within the counties
of New York, Bronx and Westchester, and shall be subject to
removal by the court at any time. Such auctioneer shall give,
at its own expense, a surety bond to the United States of America
in the sum of Twenty-five Thousand ($25,000.) Dollars,
conditioned upon (1) the faithful and prompt accounting for
all moneys and property which may come into its possession as
such auctioneer, (2) compliance with all rules, orders and
decrees of this court, and (3) the faithful performance of its
duties in all respects. Such auctioneer shall provide an adequate
warehouse and shall receive and store in such warehouse and, if
requested by the receiver or trustee, shall insure movable prop-
erty of bankrupt estates, without charge for storage of property,
other than for books and papers, if sold at auction by it within
thirty days after the time of receipt, and, if not so sold, such
auctioneer shall be allowed a reasonable charge for the storage
of property for the period in excess of thirty days.

In counties other than those where the official auctioneer
is designated to act, an auctioneer shall be specially designated
in each case by the court; and, unless limited in the order of
his designation, shall be allowed the commissions hereinafter
specified. The auctioneer, whether official or otherwise, shall
be reimbursed for expenditures in trucking goods when so
directed by the receiver or trustee and shall be allowed reasonable
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disbursements for necessary labor, cataloguing, printing, insur-
ance and all other actual and necessary disbursements.

Any auctioneer appointed by the court shall not act
as such, nor conduct a sale unless he (it) shall give in each
estate, at his (its) own expense, a surety bond to the United
States of America, in such sum as may be fixed by the court,
upon the same conditions as set forth for the official auctioneer.
In lieu of a bond in each case, an auctioneer may be permitted
to file, at his (its) own expense, a standing surety bond covering
all cases in which he (it) may act. Such bond shall be in the
sum of Twenty-five Thousand ($25,000.) Dollars, shall run
to the United States of America, and shall be conditioned as
provided for the bond of the official auctioneer.

All bonds shall be approved by the court and filed
with the clerk of the court; and may be proceeded upon in
the name of the United States as provided in Section 50h of
the Bankruptcy Act.

The auctioneer shall be allowed the following com-
missions upon the proceeds of each sale conducted by such
auctioneer:

“7V5 % on the first $10,000. or any part thereof; 5%
on the next $15,000. or any part thereof; 39 on any
amount over $25,000.”

In sales of real property the compensation of the
auctioneer shall be fixed by the court at rates not in excess of
the rates fixed for the sale of personalty.

The books and records of a bankrupt estate to be
stored with the official auctioneer shall be packed in cases
weighing not more than one hundred (100) pounds each. It
shall be entitled to charge sixty-five cents (65¢) per month
for the first six months and thereafter at the rate of forty cents
(40¢) per month for the storage of each such case. It shall,
in cases where there are any assets, receive payment in advance
for the storage of books and records for six months’ periods.
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Every auctioneer acting hereunder shall at all times
keep proper records of all transactions and shall set forth in
the reports of sales:

(1) The time and place of sale;

(2) The gross amount of the sale, and when property
is sold in lots, the items and the amount received for each
lot, as well as the bulk bid;

(3) An itemized statement of the expenditures, dis-
bursements and commissions allowable under this rule,
together with appropriate vouchers.

(4) Whenever articles are sold free and clear of liens,
the lien to attach to the proceeds, they shall be itemized
and stated separately.

Payment of proceeds of sale shall be made by the
auctioneer with all possible promptness and not later than one
week after the completion of the delivery of property sold. In
event of unavoidable delay in completing deliveries, payments
on account shall be made by the auctioneer to the receiver or
trustee within one week after receipt of said payments by the
auctioneer.

APPLICABLE TO EASTERN DISTRICT

There shall be no official auctioneer, but the auctioneer
shall be designated in every case in the order authorizing the
sale. Any auctioneer appointed by the court shall not act as
such, nor conduct a sale unless he (it) shall give in each estate,
at his (its) own expense, a surety bond to the United States of
America, to be approved by the court, in such sum as may be
fixed by the court, conditioned upon (1) the faithful and prompt
accounting for all moneys and property which may come into
his (its) possession as such auctioneer, (2) compliance with all
rules, orders and decrees of this court, and (3) the faithful
performance of his (its) duties in all respects. In lieu of a
bond in each case, an auctioneer may be permitted to file, at
his (its) own expense, a standing surety bond covering all cases
in which he (it) may act. Such bond shall be in the sum of
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Twenty-five Thousand ($25,000.) Dollars, shall run to the United
States of America, and shall be conditioned for each estate
to be handled thereunder, in the same terms as bonds in separate
estates. All bonds when approved by the court, shall be filed
with the clerk of the court; and may be proceeded upon in the
name of the United States as provided in Section 50h of the
Bankruptcy Act.

Every auctioneer acting hereunder shall at all times
keep proper records of all transactions conducted by him and
shall set forth in his reports of sales

(1) The time and place of sale;

(2) The gross amount of the sale, and when property
is sold in lots, the items and the amount received for each
lot, as well as the bulk bid;

(3) An itemized statement of the expenditures, dis-
bursements and commissions allowable under this rule,
together with appropriate vouchers;

(4) Whenever articles are sold free and clear of liens,
the lien to attach to the proceeds, they shall be itemized and
stated separately.

Payment of proceeds of sales shall be made by the
auctioneer with all possible promptness and not later than one
week after the completion of the delivery of property sold.
In event of unavoidable delay in completing deliveries, pay-
ments on account shall be made by the auctioneer to the receiver
or trustee within one week after receipt of said payments by the
auctioneer.

The auctioneer shall be allowed a reasonable charge for
the storage of goods if not sold by him, and his reasonable dis-
bursements for necessary labor, cataloguing, printing, insur-
ance and all other actual disbursements, which must be itemized.
He shall also be allowed the following commissions upon the
proceeds of sales made by him:

6% on the first $5,000;
39, on all over $5,000.
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In sales of real property the compensation of the
auctioneer shall be fixed by the court at rates not in excess of
the rates fixed for the sale of personalty.

SOUTHERN AND EASTERN DISTRICTS
(c) Sales.

No auctioneer or officer, director, stockholder, agent
or employee of an auctioneer shall be directly or indirectly
interested in the purchase of any of the assets or property of
the estate of which he (it) is auctioneer.

No receiver or trustee shall sell property of a bankrupt
estate on a percentage basis, i.e., on terms providing for the pay-
ment of a fixed percentage to creditors and expenses of administra-
tion.

Unless otherwise ordered by reason of special circum-
stances, sales shall be by public auction. Unless the court,
for cause shown, dispenses with or modifies these requirements
or directs a shorter period of advertising, sales shall be advertised
at least ten days before the sale and on the day of sale, except
that in those counties in which no morning daily newspaper is
designated, sales shall be advertised at least ten days before the
sale and again on such additional day before the sale as will be
closest to the day of sale. The receiver or trustee may cause
further advertising to be given. Except as in this rule provided
or unless otherwise specially ordered, all advertising shall be
in the newspapers designated by the court.

The property to be sold shall be on public exhibition
for such reasonable period prior to the sale as the receiver
or trustee may determine. The auctioneer shall, before receiving
bids, announce the terms of sale. The property shall be offered
for sale first in bulk and then in lots; or in such other manner
as the court may direct. The auctioneer shall announce that
no sales will be final without special order of the court unless
the sale realizes seventy-five per cent or more of the appraised
value. Any property which, because of reclamation proceedings
or for other reasons, is not included in the sale, shall be set apart
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and conspicuously marked “not included in sale”, and such
fact shall be announced by the auctioneer before the sale.

(d) Disposition of books, records and property.

The receiver or trustee may, upon approval by the
court, abandon any property of the bankrupt if burdensome or
of no net realizable value.

At the final meeting of creditors, the referee may order
the sale or abandonment of the books and records of the bank-
rupt estate or provide for the payment of an appropriate amount
for storage charges should the retention of the books be ordered.

RULE 15—Solicitation of Proxies and Voting

(a) Disapproval of Election of Trustee or Creditors’ Com-
mittee.

The appointment of any trustee in brankruptcy or of
the official creditors’ committee selected at any meeting of
creditors as provided in the Bankruptcy Act whose election or
appointment shall have been procured by votes cast under
powers of attorney or proxies in the interest of the bankrupt, or
in any interest other than that of general creditors, shall be
forthwith disapproved. For such cause and upon notice the
trustee shall be removed and the appointment of such com-
mittee set aside. Such powers of attorney or proxies shall not
thereafter be voted for any purpose by the holders thereof.

(b) Voting More Than One Claim by Proxy.

No person, firm or corporation, other than a creditor,
committee of creditors, or an attorney at law, shall be permitted
to vote more than one claim under power of attorney or proxy
at any meeting of creditors, unless the referee at the time of
voting, and not prior thereto, grants an order authorizing
such voting. Such order may be granted on an affidavit or
verified petition annexed to said order which shall set forth the

following:

19



Applicant’s name, business and address, whether the
claims applicant desires to vote have been solicited, and if so,
by whom and at whose suggestion, the purpose of such solicita-
tion, the compensation or consideration, if any, which affiant
expects to receive, directly or indirectly, therefrom, and that
such solicitation is not in the interest of the bankrupt, or in an
interest other than that of general creditors.

If it shall thereafter appear to the satisfaction of the
referee that powers of attorney or proxies have been solicited
by the applicant in the interest of the bankrupt or in an interest
other than that of general creditors, the referee may vacate such
order, in which event, he shall give notice in such manner as
he may direct of the said vacatur to all persons who have there-
tofore granted powers of attorney or proxies to the applicant.

(c) Qualification for Voting By
1. A Creditor.

A creditor desiring to vote claims, other than his
own, under power of attorney or proxy at any meeting of
creditors shall, prior to such voting, file an affidavit with the
referee stating (1) his name, address, nature of business and
amount of his own claim, (2) the names and amounts of the
claims he desires to vote, (3) the name of the person from
whom he received the claims and the nature of his connection with
said person, (4) whether the claims have been solicited, and if
so, by whom and at whose instance or suggestion, and the
purpose of such solicitation, (5) whether he expects to receive
any compensation or consideration, directly or indirectly, and if
so, from whom, and the amount or nature thereof, and (6) that
said claims were not solicited nor will they be voted in the
interest of the bankrupt or in an interest other than that of
general creditors.

2. A Committee of Creditors.

Any member or members of a committee of creditors
desiring to vote claims held by such committee shall, prior to
such voting, file an affidavit of any member of the committee
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with the referee stating (1) names of officers and members of
such committee and the amounts of their respective claims, (2)
whether they or their firms are general creditors, (3) when,
where and at whose instance the committee was organized, (4)
whether any members or officers thereof expect compensation,
directly or indirectly, and if so, from whom, and (5) that said
claims were not solicited nor will they be voted in the interest
of the bankrupt or in an interest other than that of general
creditors.

3. An Attorney at Law.

An attorney desiring to vote more than one claim
under power of attorney or proxy at any meeting of creditors
shall, prior to such voting, file an affidavit with the referee
stating (1) his name and office address, (2) the names and
amounts of the claims he desires to vote, (3) whether any of
the creditors whose claims he desires to vote are his regular
clients, and if so, their names and the approximate length of
time each has been such regular client, (4) the name of the
person from whom he received the claims of creditors who
are not his regular clients, and the nature of his connection with
such person, (5) whether the claims of creditors other than his
regular clients have been solicited, and if so, by whom, and (6)
that said claims were not solicited nor will they be voted in the
interest of the bankrupt or in an interest other than that of
general creditors.

(d) Inquiry by Referee as to Solicitation of Proxies.

The referee, at his own instance, or at the request
of any party in interest in the proceeding, may make, or
permit inquiry to be made, as to the solicitation of claims
voted, or to be voted. If, upon such inquiry, it appears that
any claim, power of attorney or proxy has been solicited with
the intent or purpose of voting such claim at any meeting or
hearing in the interest of the bankrupt, or in an interest other
than that of general creditors, or, if it appears that any claim,
power of attorney or proxy has been solicited, and such claim
is being voted at any meeting of creditors by an attorney at law,
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the referee shall not allow the voting of such claim under such
power of attorney or proxy. If, in the opinion of the referee, the
election of the trustee, or the determination of the matter to
be submitted, is affected by such disallowance, the referee
may adjourn the meeting and notify the creditor who executed
such power of attorney or proxy of the adjourned date of
meeting, to afford him an opportunity to attend and vote or
to execute a new power of attorney or proxy designating some
other person.

RULE 16—Allowances

(a) Compensation Applications.

All applications for allowances, including the reports
and accounts of custodians, receivers, ancillary receivers,
trustees, accountants, attorneys, assignees and appraisers shall
be filed with the referee in the case.

Applications must state the sums requested. No sums
shall be allowed greater than those requested. No disburse-
ments shall be allowed for any except extraordinary typewriting
charges. All applicants for allowances shall annex to their
applications an affidavit which shall state in addition to the
matters required by Sec. 62 of the Bankruptcy Act: (1) that no
division of compensation will be made by the applicant except
as set forth in said affidavit; (2) whether or not any agreement
prohibited by the U. S. C. Title 18 Sec. 155 has been made.

Except as to appraisers as hereinafter mentioned,
applications for allowances shall be heard on notice sent by
mail to the creditors, the applicants, the trustee and his attorney.
The notice of hearing shall state the amount requested, and the
amount of compensation, if any, and to whom, theretofore
allowed in the case. Where an appraiser requests $100 or less
as compensation, the referee may pass on such application with-
out notice to creditors, and fix the value of such services and
order the same as fixed to be paid.
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(b) Recommendations or Orders on Allowances.

(i) Recommendations—SOUTHERN DISTRICT.

In cases of which he is in charge, the referee shall
examine all accounts of receivers and trustees and shall make
recommendations to the court as to discharge of receivers. The
referee shall also make recommendations to the court as to
compensation and the amount thereof, in accordance with these
rules and the Bankruptcy Act, to receivers, trustees, accountants,
appraisers, assignees, attorneys for assignees, attorneys for
debtors, attorneys for the petitioning creditors, attorneys for
bankrupts, attorneys for receivers and attorneys for trustees.
Where an appraiser requests $100 or less as compensation, the
referee shall fix the value of such services and order the same
as fixed to be paid.

(ii) Orders—EASTERN DISTRICT.

In cases of which he is in charge, the referee shall
examine all accounts of receivers and trustees and shall approve
or disapprove such accounts and, if proper, discharge the receivers
and trustees. The referee shall also fix compensation and the
amount thereof, in accordance with these rules and the Bank-
ruptcy Act, to all persons entitled to compensation.

No payment shall be made pursuant to the referee’s
order fixing compensation until ten days after the entry thereof.
If a petition for review is filed within such ten day period the
payment shall be withheld until the final determination of the
petition for review by the district judge or other final disposition
thereof.

(¢c) Contents of Orders or Recommendations.

In the order or recommendation fixing compensation
the referee shall recite:

1. What the gross assets of the estate were.

2. What the net assets on hand are.
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3. What amount will remain after payment of the
allowances as fixed and any other deduction.

4. What previous dividends have been declared and
paid, and if so, of what per cent and of what aggregate
amount.

5. The sum necessary to pay a dividend of 1%.

6. An itemized statement of all prior allowances both
as to amounts and the persons to whom such allowances
were made.

7. Whether the services referred to therein have been
the subject of compensation in whole or in part to any
other person.

8. And in the case of a receiver whether the services
rendered were more than those of a mere custodian.

9. Such other findings as may be appropriate in the
circumstances.

(d) Attorney for Receiver or Trustee.

Applications for compensation for services as attorney
for the receiver or trustee shall comply with Section 62 of the
Bankruptcy Act, and shall state in addition the following:

1. The date when the attorney was retained, together
with a copy of the order authorizing such retention, except
when made by the referee.

2. That all the services for which compensation is
requested were performed for and on behalf of the receiver
or trustee, as the case may be, and not on behalf of any
committee, creditor or other person.

3. In concise form the facts regarding such services,
showing their nature and extent, the results obtained, the size
of the estate and any other matters which will enable the
court to determine the reasonable value of such services.

4. The amount of compensation applied for, the amount
of any compensation theretofore received in the case, and

24



the amount requested as reimbursement for expenses, which
shall be itemized.

(e) Attorney for Petitioning Creditors or Partners.

Applications for compensation for services as attorney
for the petitioning creditors in an involuntary proceeding or as
attorney for petitioning partners in a voluntary proceeding
(where less than all join) shall comply with Section 62 of the
Bankruptcy Act and shall state in addition the following:

1. That all the services for which compensation is
requested were rendered for and on behalf of the petitioning
creditors, or petitioning partners, as the case may be.

2. The amount of compensation requested for said
services, and the amount requested as reimbursement for
expenses, which shall be itemized.

3. That a certified copy of the adjudication has been
served upon the bankrupt, or the respondent partners, Or
their attorneys of record, within five days after adjudica-
tion, or the reasons why such service was not made.

(f) Attorney for Bankrupt.

Applications for compensation for services as attorney
for the bankrupt shall comply with Section 62 of the Bankruptcy
Act, and, in addition, shall state the following:

1. That all services for which compensation is requested,
performed before the petition in bankruptcy was filed, were
in connection with the said bankruptcy proceeding and
were not services in any other matter; that all services
performed after the filing of the petition were in connection
with the performance by the bankrupt of the duties pre-
scribed for him by the Bankruptcy Act or were rendered
pursuant to an order of the court.

7 The amount of compensation requested for such
services and the amount of compensation received there-
for from the bankrupt or any other person and the amount
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requested as reimbursement for expenses which shall be
itemized.

(g) Any application for attorney’s fees hereunder shall
state the hours spent by attorney or attorneys for which com-
pensation is sought.

RULE 17—Discharges

(a) Individual and Copartnership Bankrupts.

After the filing fees are paid in full, and in cases where
the bankrupt is an individual or a copartnership and has not
waived the right to a discharge, the referee shall fix by order
the last day for the filing of objections to the bankrupt’s dis-
charge, which shall be not less than thirty days after the first
date set for the first meeting of creditors, and give notice thereof
to all parties in interest, as provided in Section 58b of the Bank-
ruptcy Act.

The time for filing objections to the bankrupt’s discharge
may be extended in accordance with Section 14b of the Bank-
ruptcy Act.

The objections to the bankrupt’s discharge shall be in
writing, shall specify the grounds of opposition, shall be served
upon the bankrupt or his attorney on or before the date of filing
and shall be filed with proof of service with the referee.

Within five days after the last day fixed for the filing
of the objections the bankrupt may make any motion with respect
thereto on at least five days’ notice to the objecting party of a
hearing thereon before the referee on the earliest date on which
such referee shall hold hearings. The referee may permit the
filing of amended objections in the event that the motion is
sustained.

A party who files objections may be required by the
referee to deposit with the stenographer such sum as the referee
may determine is necessary to pay the expense of the stenographer
in reporting the minutes. In that event the referee shall give
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notice to the attorney for the objecting party of the amount
of the deposit required and that unless such deposit is made
within ten days thereafter the objections may be dismissed. If
such deposit is not made within said period of ten days or such
further time as the referee may permit, the referee may dismiss
the objections and grant the discharge.

Notice of hearing on the objections filed to the bankrupt’s
discharge shall be given by the referee within fifteen days after
the last day fixed for the filing of such objections, but where a
motion by the bankrupt is pending as to such objections, such
notice shall be given within such time as the referee may fix
in the order disposing of such motion.

If after the commencement of the hearing on the objec-
tions there is unreasonable delay in carrying on and completing
such hearing, the court may dismiss the application for discharge
or the objections, as the case may be.

In the event of any withdrawal of objections to a dis-
charge or the failure to prosecute the objections, no discharge
shall be granted unless the bankrupt and his attorney shall each
make and file with the court an affidavit that no consideration
has been promised or given, directly or indirectly, for any such
withdrawal or failure to prosecute.

(b) Corporate Bankrupts.

Within six months after adjudication, corporations seek-
ing discharge shall file their applications with the clerk and a
duplicate original thereof with the referee in charge of the pro-
ceeding. Thereupon the procedure set out in subdivision (a)
of this rule shall be followed. Failure to make such application
within such period shall bar such application thereafter.

RULE 18—Compensation of Referees’ Court Stenographers

Compensation to stenographers employed to report proceed-
ings before Referees in Bankruptcy is fixed at thirty cents per
folio for an original transcript and twenty cents per folio for

a copy.
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For attending and making shorthand notes in each proceeding
the stenographer may charge a minimum of one dollar and
fifty cents ($1.50) for the first ten minutes of such service or any
portion thereof and one dollar ($1.00) for each succeeding ten
minutes or portion thereof. In no event, however, shall the
charge in any one proceeding for one half day’s attendance
exceed seven dollars and fifty cents ($7.50), or for a full day’s
attendance fifteen dollars ($15.00), except that there shall be
an additional charge of two dollars and fifty cents ($2.50) per
hour in excess of five in any day. In the event that a transcript
is furnished the attendance charge shall be absorbed in the
charge for the transcript if the transcript charges are greater
than the attendance fees set forth above.

RULE 19—Proceedings Before Referees

After a general reference, all applications whether ex parte
or on notice, shall be made to the referee unless otherwise pro-
vided by law or by these rules. If an application is made to
the judge after a general reference, the judge shall refuse to
hear the application, unless the referee is absent and no other
referee is available.

In the event of the absence of a referee from his office and
court any other referee who may be available shall temporarily
act in his place.

RULE 20—First Meeting of Creditors

The referee shall promptly call the first meeting of creditors
to be held at the earliest practicable date. Where a list of
creditors with their addresses is filed with the referee, the latter
shall, without waiting for the filing of schedules, call such first

meeting of creditors.

With the notice of the first meeting of creditors, the referee
shall include a notice reading substantially as follows:
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“FiLING oF CLAIM

Your attention is directed to the provisions of the Bank-
ruptcy Act that claims may not be allowed against the
bankrupt estate if not filed within six months after the first
date set for the first meeting of creditors. Proof of claim
must be filed whether or not the debt due the creditor is
included in the schedules of the bankrupt.

It is essential to proper administration of bankrupt estates
that creditors avoid giving their proxies to unknown persons
who may solicit them. Proxies will not be recognized by
the referee if it appears that they were solicited in the
interests of the bankrupt or of any one other than general
creditors.”

The notice of the first meeting of creditors may be combined
with the notice of the day fixed as the last day for the filing of
objections to the bankrupt’s discharge.

RULE 21—Referees’ Decisions—Orders Thereon—Petitions
for Review

(a) Decisions.

Refereces shall make and file decisions within two
months after final submission and shall forthwith give notice of
such filing to the parties or their attorneys.

(b) Orders Thereon.
Unless the referee otherwise directs, an order in a con-
tested matter shall be settled on notice.

(c) Petitions for Review.

To enable referees to comply with Section 39a(8) of
the Bankruptcy Act, the party who files with the referee a peti-
tion to review a referee’s order, shall, within ten days thereafter,
or within such further time as the referee may for cause shown
allow, furnish the referee with (1) a transcript of the evidence
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or a summary thereof agreed on by the parties; (2) all exhibits,

and (3) the expense, if any, of transporting the same to the
clerk.

(d) Extension of Time.

An order granting an extension of the time within which
to file a petition for review shall be served promptly on all
adverse parties.

(e) Calendar on Review.

The referee’s certificate on a petition for review shall
be placed on the bankruptcy motion calendar of the court and
the referee shall give at least fourteen days’ notice thereof to
the parties in interest or their attorneys and shall direct attention
to General Rule 9(c¢).

RULE 22—Distribution of Dividends

Except as otherwise directed by the court, upon the declara-
tion of any dividend or confirmation of an arrangement, checks
shall be forwarded to the several creditors, or to their duly
authorized attorneys-at-law, with a notice reading substantially
as follows:

“Enclosed please find check for dividend of  %.
This check should be deposited promptly, as it will be
necessary, after the declaration of final dividends, to stop
payment of all checks in accordance with the rules and
practice of this court.”

RULE X-1—Applicability of General Bankruptcy Rules

The General Bankruptcy Rules, so far as applicable and
not inconsistent with the provisions of these rules, shall apply
to proceedings under Chapter X.

RULE X-2—Number of Copies of Papers to be Filed
(a) Petition.

The original and five copies of each petition pursuant
to Article IV of Chapter X of the Act shall be filed with the
clerk.
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(b) Orders and Other Papers.

1. The original and four copies of each of the follow-
ing papers shall be filed with the clerk: (a) orders approving
or dismissing petiticns; (b) orders appointing trustees or con-
tinuing debtors in possession; (c) orders determining the time
within which the claims of creditors may be filed and allowed,
and the division of creditors and stockholders into classes accord-
ing to the nature of their respective claims and stock; (d) orders
approving any plan or plans, together with copies of such plans;
(e) orders approving alterations or modifications in plans,
together with copies of such alterations or modifications; (f)
orders confirming plans, together with copies of such plans; (g)
applications for allowances for compensation and expenses; (h)
orders making or refusing to make such allowances; (i) orders
adjudging debtors to be solvent or insolvent; (j) orders adjudg-
ing debtors as bankrupts or dismissing proceedings.

2. Except as otherwise provided in these rules the clerk

or referee shall determine the number of copies of papers to be
filed.

(¢) Securities and Exchange Commission.

Whenever, by law, copies of papers are required to
be transmitted to the Securities and Exchange Commission, two
copies thereof shall be so transmitted.

RULE X-3—Time within Which Application for Approval
of Debtor’s Petition Must be Made

If application for approval of debtor’s petition for reorgani-
zation is not made within ten days after the filing of such petition,
an order shall be entered dismissing such petition unless the
time for making such application is extended.

RULE X-4—Affidavit to be Filed Prior to Approval of Peti-
tion for Reorganization

Before a petition praying for reorganization shall be approved
there shall be submitted an affidavit, together with five copies
thereof, giving the following information:
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(a) The nature and present status of each action or
proceeding pending or threatened against the debtor or its
property in which a judgment against the debtor or seizure
of its property may be imminent.

(b) The amount of each issue of outstanding bonds,
debentures or other evidences of indebtedness of the debtor
whether or not secured by or issued under an indenture or
other similar instrument, and the name and address of the
trustee, if any, of each issue.

(c) The approximate total number of unsecured cred-
itors of the debtor, other than holders of indebtedness men-
tioned in subdivision (b), and the name of each unsecured
creditor who has a claim against the debtor in excess of
5% of the total of such claims.

(d) The name and address of each secured creditor of
the debtor other than holders of securities specified in sub-
division (b), the amount of the indebtedness to each, and
a brief statement of the nature of the security held by each.

(e) A brief description of all property in the possession
of the debtor, and of all property of the debtor in the
custody of any public officer, receiver, trustee, assignee for
the benefit of creditors, mortgagee, pledgee or assignee
of rents; the name and address of each such person; the
property held by each; and the courts in which such pro-
ceedings, if any, are pending.

(f) A brief statement of all pending proceedings or
negotiations for the reorganization of the debtor and the
names of the persons participating therein.

(g) If the fixed and liquidated indebtedness of the
debtor is less than $250,000.00, a statement giving the
reasons or facts on the question whether a trustee should
be appointed or whether the debtor should remain in pos-
session.

(h) The names of all the officers and directors of the
debtor and their present salaries.
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If it is impracticable or impossible to furnish any of the
foregoing information, the affidavit shall state the reason. Upon
good cause shown, the judge may dispense with any of the
foregoing requirements.

RULE X-5—Retention of Supervision by Judge

The judge who approves the petition shall retain supervision
over all subsequent steps in the proceeding.

RULE X-6—Answers

The original answer, with proof of service of a copy thereof
upon the attorney for the petitioning creditors, indenture trustee
or debtor, as the case may be, together with five copies thereof,
shall be filed with the clerk.

RULE X-7—Trial of Issues; Reference

If an answer denies any material allegation of a petition, the
clerk shall place the cause upon the next succeeding bankruptcy
motion calendar as a contested issue. Upon the call of the
calendar, the issue shall be referred to the judge who approved
the petition or before whom application for approval of the
petition or an issue raised by another answer is pending. There-
upon the judge shall either: (a) determine the issues summarily;
or (b) refer the issues to a referee in bankruptcy or other person
as special master in accordance with Section 117 of the Act
and Rule 53(b) of the Rules of Civil Procedure for considera-
tion and report.

Note:—See Rule 53(b) of Federal Rules of Civil Procedure
and criticism of appointment of special masters in New-
man & Bisco V. Realty Associates, 173 F. 2d 609,
610; Prudence Bonds Corp. V. Prudence Realization
Corp., 174 F. 2d 288, 289.

RULE X-8—Appointment and Qualification of Trustees—
Attorneys for Trustees

(a) Immediately upon the appointment of a trustee the

clerk shall notify him by mail of his appointment. Within five
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days after his appointment, or within such further time, not to
exceed five days, as the judge may permit, the trustee shall
qualify by filing his bond with the clerk with an affidavit showing
that he has the qualifications required by Sections 156 and 158
of the Act.

(b) No attorney shall be appointed to represent a trustee
unless an affidavit showing that he has the qualifications required
by Sections 157 and 158 of the Act has been submitted with the
application for his appointment.

RULE X-9—Interventions

(a) Every petition for leave to intervene pursuant to the
provisions of Section 207 of the Act shall state whether the
application is to intervene generally or as to specific matters,
the interest which the petitioner seeks to protect, the facts show-
ing the necessity for intervention to protect such interest, and
the specific matters or issues ‘as to which the petitioner desires
to intervene. If the intervention is sought by any person or
committee required to file a statement under Section 211 of the
Act, a copy of such statement shall be annexed to the petition
for leave to intervene. Notice of the application shall be
given to the debtor in possession or trustee, to all persons who
shall theretofore have been granted leave to intervene generally
in the proceeding, to the Securities and Exchange Commission
and to such other persons as the judge may direct. Prior to
the approval of the petition, such notice shall also be given to the
debtor and to the petitioning creditors.

(b) If the interest which the petitioner seeks to protect is
already represented in the proceeding, the petition shall state
the name of the prior representative and the reasons why the
interest which the petitioner seeks to protect is not adequately
protected by such prior representative.

(c) If intervention is granted, the order shall state that the
intervention is general or that the intervention is granted as to
the specific matters or issues enumerated in such order. The
granting of leave to intervene shall not of itself entitle the inter-
venor, or his attorney, to an allowance for services.

34



RULE X-10—Confirmation of Reports of Special Masters

Hearings upon a special master’s report on the approval or
confirmation of a plan of reorganization, dismissal of the pro-
ceedings, adjudication of the debtor to be a bankrupt, or allow-
ance of fees and expenses, shall be held at such time and place
and upon such notice as the judge shall direct. Upon all other
matters, the report of the special master shall be filed in the
office of the clerk and upon the same day notice thereof shall
be delivered or mailed by the special master to the attorneys
who appeared before him at the hearing and to the parties who
appeared at the hearing without attorneys. The report shall
be brought on for confirmation on the day named in the notice,
which shall be a day upon which the bankruptcy motion
calendar is called and shall not be less than five days after the
filing of the report and delivery or mailing of the notice. The
clerk shall place the case on the calendar on the day specified
in the notice.

RULE X-11—Reports of Operation of Business

Unless otherwise ordered, the trustee or debtor in possession
shall file with the clerk, not less than three days prior to the
hearing provided for in Section 161 of the Act, a report and
summary of the operations of the business of the debtor and
the present condition thereof.

Unless otherwise ordered, every trustee or debtor in posses-
sion, if authorized to operate the business, shall file with the
clerk, not later than the 15th of each month, a report and
summary of the operations of the business during the preceding
month. Unless the judge otherwise directs, the report shall
include a classified statement of receipts and disbursements,
balance on hand at the beginning and at the end of the month,
indebtedness incurred, credit extended, contractual and other
obligations assumed, and such other matters as may be specified
by the judge.

RULE X-12—Operation of Vessels and Protection of Maritime
Liens

(a) In all proceedings in which the debtor is the owner,
or owner pro hac vice, or charterer, or is an agreed purchaser
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in possession, of one or more vessels upon which maritime liens
are asserted, the judge shall, unless in his discretion he shall
otherwise direct, upon application made at any time by the
trustee, or by the debtor in possession, or by any one asserting
such maritime lien, make such provision as he shall deem wise
for the protection by insurance or otherwise of the holders of
such maritime lien existing or claimed to exist at the time of
the filing of the petition or arising thereafter, during such time
as any such vessel or vessels may remain in the ownership of
or be operated by the trustee, or by the debtor in possession.

(b) Any maritime lienor, notwithstanding any restraining
order that may be issued in such proceeding, unless issued after
hearing upon notice to him, shall be at liberty to file a libel in
admiralty in rem against a vessel for the determination of his
lien and the amount thereof, but without the right to issue
process of attachment, or right of seizure, or of sale, or inter-
ference with the possession of the trustee or debtor in possession,
except upon further order of the judge. Upon the filing of such
libel the trustee or debtor in possession shall file claim to such
a vessel without being required to file any stipulation for costs
or value, and shall confess or defend the libel as may seem
proper. In the latter event the issues raised by the pleadings
shall be tried as a preferential cause on the admiralty side of
court.

NoTEe:—The purpose of the rule is to protect an existing mari-
time lienor against the possibility of loss of the vessel
or incurrence of priority charges while it is in the oper-
ation of a debtor in reorganization. Limitation of
such protection to a situation where the debtor is the
actual owner or owner pro hac vice, is inadequate. An
owner pro hac vice is a bareboat or demise charterer,
and but one of the class of persons who are presump-
tively clothed with power to pledge the credit of the
vessel under Title 46 U. S. C. Sections 972, 973. Sec-
tion 173 designates the persons having presumptive
authority to pledge the credit of the vessel as “* * *
such officers and agents when appointed by a charterer,
by an owner pro hac vice, or by an agreed purchaser in

36



possession of the vessel; * * *”. Hence, the rule should
include all persons of such class and now includes
“* * * the owner, the owner pro hac vice, the time
charterer or an agreed purchaser in possession of one
or more vessels * * *”,

As to the jurisdiction of the reorganization court see
Foust v. Munson S. S. Lines, 299 U. S. 77, 57 S. Ct. 90.

RULE X-13—Agents of Receivers or Trustees for the Dis-
bursement of Funds or the Execution of Instru-
ments

The judge may authorize a receiver or trustee to designate
one or more agents to sign, endorse and deliver checks and other
negotiable instruments, orders for the payment of money or the
delivery of property, documents of title, and other instruments
and documents.

RULE X-14—Proofs of Claim and of Interest—Allowance—
Objections

(a) Forms. Proofs of claim, except those founded upon
securities, shall be in the form prescribed by subsections (2)
and (b) of Section 57 of the Act, except that the proof need
not be under oath if the claims or interests have been scheduled
by the debtor in possession or listed by the trustee pursuant to
Section 163 or Section 164 of the Act and if the claims or
interests have not been disputed.

Every proof of claim or interest founded upon securi-
ties, other than a proof of claim by an indenture trustee, shall
be signed by the holder of the claim or interest, and shall con-
tain the following information: a description of the securities;
the principal amounts of the securities, or the number of the
shares; the coupons attached to the securities, if any; and the
serial certificate, bond, and other identifying numbers of the
securities. The proof of claim or interest shall be verified unless
(1) the claim or interest has been scheduled by the debtor or
listed by the trustee, and has not been disputed; or (2) proof
of claim has been filed by the indenture trustee.
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(b) Filing. The judge may authorize the filing of proofs
of claim or of interest with the debtor in possession or trustee,
or a referee, special master or agent appointed by him. The
security on which a proof of claim or interest is founded need
not be forwarded or filed with the proof of claim or interest.

(¢) Proofs of claim by indenture trustees. Every proof of
claim filed by an indenture trustee pursuant to Section 198 of
the Act shall be verified and have annexed thereto a copy of the
instrument under which he is trustee. The proof of claim shall
state the amount of securities then outstanding under the trust
indenture and the amount of cash and securities, if any, held
for the account of the trust. The amount of the claim filed by
the indenture trustee shall be deemed to be reduced: (1) by such
part of the claim as is represented by securities owned by the
debtor; and (2) by such part of the claim as is represented by
securities on which proofs of claim or of interest have been
filed by holders thereof and allowed.

(d) Allowance of claims and interests. Every claim or
interest for which a proof of claim or of interest has been filed
shall be deemed to be allowed until written objection is filed
as provided herein.

(e) Objections to claims and interests. The debtor in pos-
session, trustee, or any party in interest may, at any time prior to
confirmation of the plan, file objections to any claim or interest
scheduled by the debtor in possession or listed by the trustee
or for which a proof of claim or interest has been filed. The
judge may, however, fix an earlier date for the filing of objec-
tions, and may, for cause shown, permit an objection to be
filed after confirmation of the plan. Objections shall be filed
with the person designated by the judge as the person with whom
proofs of claim or interest are to be filed. Such person shall
mail notice of the objections to the claimant.

The claimant, or objectant, or debtor in possession
or trustee may at any time apply to the judge or referee for a
summary hearing on a filed objection. The determination of the
judge or referee shall be entered upon the registration records
of the debtor’s securities if the claim or interest is founded on a
security.
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RULE X-15—Conflicting Claims Founded on the Same
Securities

If two or more persons file conflicting proofs of claim or of
interest founded on the same securities and bearing different
dates and if there is no conflict with the security registration
records of the debtor as referred to in the following paragraph,
the person designated by the judge as the person with whom
proofs of claim or interest are to be filed shall give notice by
mail to the claimant whose proof of claim or interest bears the
earlier date, advising him that such other proof of claim or interest
on the same security has been filed, and that objections thereto
must be made within ten days; and, if no objection be filed
within such ten days or within any further time allowed, the
person whose proof of claim bears the later date shall be pre-
sumed to be the owner of such claim or interest for the purpose
of giving or withholding acceptance of a plan. If such con-
flicting proofs of claim or of interest bear the same date, each
claimant shall be deemed to have objected to the claim of the
other, and the provisions of Rule X-14 shall apply.

If a person file a proof of claim or of interest founded upon
securities which is in conflict with the security registration
records of the debtor, the person designated by the judge as the
person with whom proofs of claim or interest are to be filed
shall give notice by mail to such claimant, advising him of the
conflict and that objections to the accuracy of the security
registration records must be made within ten days; and, if no
objection be filed within such ten days or within any further
time allowed, the person whose name appears on the security
registration records shall be presumed, for the purnose of giving
or withholding acceptance of a plan, to be the owner of such
claim or interest.

If objection be made pursuant to this rule, the matter shall
be heard and determined as the court may direct.
RULE X-16—Assignments of Claims Other than Claims
Founded on Securities

Upon the filing of satisfactory proof of an assignment of a
claim, other than a claim founded on a security, proof of which
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has been filed, the person designated by the judge as the person
with whom proofs of claim or interest are to be filed, shall give
notice by mail to the original claimant advising him that such
proof of assignment has been filed and that objections thereto
must be made within ten days; and, if no objection be filed
within ten days or within any further time allowed, the assignee
shall be .deemed subrogated to the original claimant for all
purposes. If objection be made, the matter shall be heard and
determined as the court may direct.

RULE X-17—Security Records and Transfer of Securities—
Notices

(a) Records and Transfers. Whether a trustee is appointed
or the debtor is continued in possession, the debtor shall con-
tinue, unless otherwise directed by the court, to transfer and
exchange its stock certificates, bonds and other securities, and
upon satisfactory proof of loss, theft, destruction or mutilation
to issue new stock certificates, bonds, and other securities, in
the usual manner and in accordance with applicable law and
the terms of the agreements, indentures, instruments, or other
authority under which the securities were issued or listed, and it
shall continue to record such transactions in its security records.

The schedules of the debtor in possession filed pursuant
to Section 163, or the trustee’s list of stockholders and of cred-
itors holding claims founded on securities filed pursuant to Sec-
tion 164 of the Act, shall conform to such records, and all sub-
sequent transfers and changes noted on such records shall be
deemed to be amendments of the schedules or lists so filed.

A sale, assignment or transfer of a security shall be
deemed to effect a sale, assignment or transfer of the claim or
interest covered by any filed proof of claim or interest founded
on such security.

(b) Notices. Communications to holders of claims or
interests founded upon registered securities shall be addressed
to them at their addresses in the registration records of the
debtor’s securities. Upon written request by a registered holder,
his address on such records shall be changed.
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RULE X-18—Hearing of Plans

Notice of a hearing under Section 169 or Section 170 of
the Act shall be given by mail and shall be accompanied by a
copy of the plan filed by the debtor in possession or examiner,
if any, or the trustee. If the hearing is on a report by the trustee
that a plan cannot be effected, a copy of the report shall accom-
pany the notice.

RULE X-19—Applications for Compensation and Allowance

Every application for compensation or allowance shall be
verified and shall include (a) a detailed statement of the services
rendered and expenses incurred; (b) the amounts, separately
stated for which an allowance is sought as compensation and
as reimbursement; (c) a copy of the statement, if any, filed
pursuant to Section 211 of the Act; (d) a detailed statement
bringing the facts in the statement filed pursuant to Section 211,
if any, up to date; (e) a detailed statement of the facts required
to be stated under Section 249 of the Act; (f) a statement by
the applicant that he has not entered into any agreement, written
or oral, express or implied, with the debtor, receiver, trustee,
or any other party in interest, or any attorney of any of such
persons, for the purpose of fixing the amount of any of the
fees or other compensation to be allowed out of or paid from
the assets of the debtor; and (g) such other facts as may be
necessary to reveal fully the applicant’s connection with the pro-
ceeding and with the debtor, receiver or trustee and the parties
in interest.

Unless otherwise ordered, notice of hearing on such appli-
cations, shall state the names of the applicants, the several
capacities in which they have acted, and the amounts, separately
stated, sought by each for compensation and for reimbursement.

RULE X-20—Date for Determining Validity of Acceptances

The judge shall fix a date as of which the ownership of
claims and interests shall be determined for the purpose of decid-
ing who may accept or withhold acceptance of any specified
plan, and on or before which acceptances must be filed. Proofs
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of claim or interest founded upon securities may be filed at any
time on or before such date.

RULE X-21—Consummation of Plan: Reports and Final
Decree

(a) Reports. If the debtor has remained in possession,
the debtor and such other corporation, if any, as may under
the plan succeed to the business and assets of the debtor, shall,
within thirty days after the date of the order confirming the
plan or within such other period as the judge shall direct, report
to him the action taken and the progress made in the con-
summation of the plan. If a trustee was appointed, such reports
shall be made by the trustee and the debtor or such other corpo-
ration, if any, as may under the plan succeed to the business
and assets of the debtor. Further reports shall be made from
time to time as the judge may direct, until the plan has been
consummated.

(b) Final Decree. After the consummation of the plan,
the trustee or the debtor shall make application for a final decree.
Such application shall set forth: (a) the extent to which the
plan has been consummated; (b) the names and addresses, so
far as may be known, of the holders of claims or interests
which have not been surrendered or released in accordance with
the provisions of the plan, and a statement of the nature and
amounts of such claims or interests; (c) if the application is
made by a trustee, a detailed statement of the services rendered
by him and disbursements made or incurred for which no allow-
ance has theretofore been made, including in such statement all
the information required by Rule X-19 so far as applicable;
and (d) such other facts as may be necessary to enable the
judge to pass upon the provisions to be included in the final
decree.

In addition to the provisions required by Section 228
of the Act, the judge may, in the final decree: (a) allow to the
trustee, if any, compensation for services rendered and reim-
bursement for expenses incurred; (b) fix a time within which
claims and interests must be released or surrendered, as pro-
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vided in Section 204 of the Act, in order to participate in the
distribution under the plan; and (c) designate the debtor or
other corporation which, under Section 205 of the Act, shall
become entitled to the securities and cash remaining unclaimed
at the expiration of the time fixed as provided in Section 204.

RULE X-22—Procedures Subsequent to Adjudication of
Debtor as Bankrupt

(a) Order. The order adjudicating the debtor a bankrupt
and directing that bankruptcy be proceeded with shall: (1)
direct the trustee in the reorganization proceeding to continue
to administer the estate until the election of a trustee under
Section 44 of the Act, or appoint a receiver to replace the debtor
in possession; and (2) refer the case to one of the referees.
The clerk shall mail or deliver a certified copy of the order to
the referee.

(b) Accounting of trustee or debtor in possession. Within
twenty days after qualification of the trustee elected pursuant
to Section 44, the trustee in the reorganization proceeding or
the debtor in possession, shall file with the referee, in duplicate,
a report and accounting, which shall contain, so far as applicable,
the information required from a receiver on an accounting in
bankruptcy.

RULE XI-1—Applicability of General Bankruptcy Rules

The General Bankruptcy Rules, so far as applicable and
not inconsistent with the provisions of these rules, shall apply
to proceedings under Chapter XI.

RULE XI-2—Petition and Affidavits to be Filed

(a) The petition and five copies shall be filed with the
clerk.

(b) Every petition for arrangement filed pursuant to Sec-
tion 321 shall be accompanied by an affidavit of the debtor
setting forth:

(1) Whether a receiver or trustee was appointed in
the prior bankruptcy proceeding, and if so, the name of
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such receiver or trustee; whether or not a creditors’ com-
mittee was appointed under Section 44(b) in the prior
bankruptcy proceeding, and if so, the names and addresses
of the members of such committee;

(2) the names and addresses of the ten largest credi-
tors, excluding (a) those creditors who would not be entitled
to vote at creditors’ meetings under Section 56(b); (b)
such creditors as were employed by the debtor at the time
of the filing of the petition; (¢) creditors who are relatives
of the debtor, or, if the debtor is a corporation, creditors
who are stockholders or officers or members of the board of
directors or trustees or other similar controlling bodies of
such debtor corporation; and (d) creditors who have par-
ticipated directly or indirectly in the act of bankruptcy as
charged in the petition;

(3) the nature and present status of each action or
proceeding pending or threatened against the debtor or his
property, where a judgment against the debtor or the
seizure of his property may be imminent; and

(4) a statement of all property of the debtor in the
possession or custody of any public officer, receiver, trus-
tee, assignee for the benefit of creditors, mortgagee, pledgee,
or assignee of rents, giving the names and addresses of
such persons and the court in which such proceedings, if
any, are pending.

(c) If the petition is filed under Section 322 the affidavit

shall set forth the matters required by subsection (a) (2)(3) and
(4) of this rule and shall also state whether the debtor is
occupying any premises under a lease, and if he is, a statement
as to the length of the term, the rent reserved, the amount
owing for rent, and what negotiations for a modification of the
lease have been had, if any, with whom and the present status
thereof.

(d) If the debtor desires to continue the operation of the

business, the affidavit shall also state:
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(1) the estimated amount of the weekly payroll to
employees (exclusive of the officers, stockholders and
directors, if a corporation) for a period of thirty days
following the filing of the Chapter XI petition;

(2) the amount now being paid and proposed to be
paid for services for a period of thirty days following the
filing of the Chapter XI petition

(a) if a corporation, to officers, stockholders or
directors;

(b) if an individual or a partnership, to the indi-
vidual or the members of the partnership,

(3) the estimated additional operating expenses for
the period of thirty days following the filing of the Chapter
XI petition;

(4) the estimated gain or loss in the operation of the
debtor’s business for a period of thirty days following the
filing of the Chapter XI petition; and

(5) such additional information as may fully inform
the court relative to the desirability of the debtor con-
tinuing business.

Upon a proper showing that it is impracticable or impossible
to furnish any of the foregoing information, the court may dis-
pense with any of the foregoing requirements, except that, in
any event the affidavit shall contain the information required
by subdivision (a) (2) of this rule.

RULE XI-3—Compensation to Debtor

No compensation shall be paid to the debtor, if an individual,
or to the members of a copartnership, if a copartnership, or to
an officer, stockholder or director of a corporation, if a corpo-
ration, from the time of the filing of the petition until confirma-
tion of the arrangement unless a prior order of the court shall
have been obtained approving the employment and fixing the
compensation.
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RULE XI-4—Hearing on Indemnity; Papers to be Furnished

The court, after the filing of a petition under Section 322,
shall cause a hearing to be held as soon as practicable, upon
five days’ notice by mail to the debtor, the debtor’s attorney,
those creditors whose names are listed in the affidavit filed by the
debtor pursuant to the provisions of Rule XI-2, and to such
other parties in interest as the court may direct, for the purpose
of determining whether or not the debtor shall be required to
file a bond or undertaking or deposit cash indemnity, or
whether any other terms or conditions shall be imposed in

accordance with Sections 326, 342 and 343 of the Bankruptcy
Act.

Copies of Arrangement and Summaries. To enable the
court to comply with the provisions of Chapter XI of the
Bankruptcy Act, the debtor shall, promptly when required,
furnish to the court sufficient copies of (1) the proposed
arrangement; (2) summary of the liabilities; and (3) summary
of the appraisal, if made, or summary of the assets.

RULE XI-5—Operation of Debtor’s Business

Unless otherwise ordered, every receiver, trustee or debtor
in possession authorized to operate the business, shall file with
the referee, and if the proceeding has not been referred, with
the clerk, in duplicate (1) a verified weekly statement of cash
receipts and disbursements setting forth the names of the persons
to whom payments have been made, the amounts of the pay-
ments, the consideration, and where payments are to employees,
the amounts of the deductions for withholding and social
security taxes and whether or not such deductions have been
deposited in a special account; (2) a verified monthly report not
later than the 15th of each month which shall set forth a sum-
mary of the operations of the business during the preceding
month and a verified statement of (a) receipts from all sources,
classified, and balance on hand at the beginning and at the end
of the month, (b) disbursements for all purposes, classified, (c)
the amount of indebtedness incurred and remaining unpaid and
contractual and other obligations assumed, and, (d) detailed
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inventory on hand at the beginning of the month and detailed
inventory on hand at the end of the month.

RULE XI-6—Operations of Vessels and Protection of Mari-
time Liens

(a) In all proceedings in which the debtor is the owner,
or owner pro hac vice, or charterer, or is an agreed purchaser
in possession, of one or more vessels upon which maritime
liens are asserted, the court shall, unless in its discretion it shall
otherwise direct, upon application made at any time by the
trustee, or by the debtor in possession, or by any one asserting
such maritime lien, make such provision as it shall deem wise
for the protection by insurance or otherwise of the holders of
such maritime lien existing or claimed to exist at the time of the
filing of the petition or arising thereafter, during such time as
any such vessel or vessels may remain in the ownership of or be
operated by the trustee, or by the debtor in possession.

(b) Any maritime lienor, notwithstanding any restraining
order that may be issued in such proceeding, unless issued after
hearing upon notice to him, shall be at liberty to file a libel
in admiralty in rem against a vessel for the determination of his
lien and the amount thereof, but without the right to issue
process of attachment, or right of seizure, or of sale, or inter-
ference with the possession of the trustee or debtor in posses-
sion, except upon further order of the court. Upon the filing of
such libel the trustee or debtor in possession shall file claim to
such vessel without being required to file any stipulation for
costs or value, and shall confess or defend the libel as may seem
proper. In the latter event the issues raised by the pleadings shall
be tried as a preferred cause on the admiralty side of the court.

RULE XI-7—Number of Copies of Papers to be Filed

The original and two copies of orders appointing receivers
shall be filed with the clerk and one copy thereof shall be trans-
mitted to the referee when the proceeding is referred. The
original and one copy of each of the following shall be filed
with the clerk, or, if such proceeding has been referred, with the
referee: (1) orders continuing debtors in possession; (2) orders
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confirming arrangements, together with copies of such arrange-
ments; (3) orders approving alterations or modifications in
arrangements, together with copies of such alterations or modi-
fications; (4) all applications for allowances for compensation
and expenses, and the orders making or refusing to make such
allowances; and (5) all orders dismissing proceedings, or
directing that bankruptcy be proceeded with, discharging
debtors, closing estates, and setting aside confirmations.

RULE XI-8—Objections to Confirmation of Arrangement

No opposition to the confirmation of an arrangement shall
be heard unless at or prior to the time set for hearing, written
objections, specifying the grounds of opposition, shall have been
served on the debtor or his attorney and filed with proof of
service thereof. The court shall hear the parties summarily,
and shall then and there decide the procedure necessary to
secure justice to the parties, order the prompt trial of the
objections or take any other proceedings which the court deems
appropriate under the circumstances.

A party who files objections may be required by the referee
to deposit with the stenographer, within a fixed time, such sum
as the referee may determine is necessary to pay the expense of
the stenographer in reporting the minutes. If such deposit is not
made within the period as fixed or such further time as the
referee may permit, the referee may in his discretion dismiss the
objections and proceed accordingly.

If after the commencement of the hearing on the objections
there is unreasonable delay in carrying on and completing such
hearing, the court may dismiss the application for confirmation,
or the objections, as the case may be.

In the event of the withdrawal of objections to an arrange-
ment or the failure to prosecute the objections, no arrangement
shall be confirmed unless the debtor and his attorney shall make
and file with the court an affidavit that no consideration has
been promised or given, directly or indirectly, for any such
withdrawal or failure to prosecute.
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RULE XI-9—Distribution in Arrangement Proceedings

The disbursing agent, within sixty days after completion
of distribution, shall submit to the referee a bank statement
together with cancelled checks, a statement of unclaimed checks
upon which “stop payment” orders shall have been issued and
deposit in the registry of the court the moneys represented by
such unclaimed checks and all other securities and property not
yet distributed by him.

RULE XI-10—Certificate to be Filed by Referee

Prior to the expiration of 90 days after the order of reference
in a Chapter XI proceeding the referee shall file in the office of
the clerk of the court a certificate setting forth the pertinent
facts relating to the arrangement proceeding, if then pending
before him, and his recommendations in the matter. Based upon
such certificate, and upon notice to the debtor and the creditors’
committee, any party in interest may apply to the judge sitting
in bankruptcy for such relief as may be proper.

RULE XII-1—Applicability of General Bankruptcy and
Chapter XI Rules

The General Bankruptcy Rules and the Rules relating to
Arrangement Proceedings Under Chapter XI shall apply to
proceedings under Chapter XII. In addition to the copies of
papers required by Rules XI-2, XI-4 and XI-7, the original and
one copy of the following shall be filed with the clerk, or, if
such proceeding has been referred, with the referee: (a) orders
appointing trustees; (b) orders determining the time within
which claims of creditors may be filed or allowed and the divi-
sion of creditors into classes.

RULE XIII-1—Applicability of General Bankruptcy and
Chapter XI Rules

The General Bankruptcy Rules and the Rules Relating to
Arrangement Proceedings Under Chapter XI shall apply to pro-
ceedings under Chapter XIII. In addition to the copies of papers
required by Rule XI-2, XI-4 and XI-7, the original and one
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copy of the following shall be filed with the clerk, or, if such
proceeding has been referred, with the referee: (a) orders con-
firming plans, together with copies of plans; (b) orders increas-
ing or reducing the amount of the installment payments under
plans and orders extending or adjourning the time of such pay-

ments.
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ORDER

In the Matter

of

the Amendment of Bankruptcy Rule
14 (b) of the United States
District- Court for the Southern 2
District of New York.

This Court, upon its own motion, does

hereby

ORDER that the following amendment to
subdivision (b) of Bankruptcy Rule 14, insofar as
the same 1§ applicable to the Southerﬁ.District of
New York, is hereby approved and adopted, effective
at the beginning of business on April lé, 1967:
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RULE 14 - APPRAISALS - AUCTIONEER - SALES

(b) Auctioneer,
APPLICABLE TO SOUTHERN DISTRICT

The Underwriters Salvage Company of New
York is designated as the official auctioneer for sales
in the Southera District of New York and shall be
subject to removal by the court at any time. Such
auctioneer shall give, at its ovin expense, a surely
bond to the United States of America in the sum of
Twenty-five Thousand ($25,000.) Dollars, conditioned
upon (1) the faithful and prompt accounting for all
moneys and property whidéh may come into its possession
&s such auctioneer, (2) compliance with all rules,
orders and decrees of this court, and (3) the faithful _
performance of its duties in all respects. Such
auctioneer shall provide an adequate warechouse anq
g8hall receive and store in such warehouse and, 4
requested by the receiver or trustee, shall insure
movable property of bankrupt estates, without charge
for storage of property, other than for books and-
papers, 1if sold at auction by it within thirty days
after the time of receipt, and, if not so sold,
such auctioneer shall be allowed a reasonable charge
for the storage of property for the veriod in excess
of thnirty days,

An 2uctioneer, other than the official
auctioneer, may be spaclally designzted by the court
only upon 2 showing that extraordinary circumstances

exist wnich might justify such spescial desiznation,

-1-



Unless limited in the ordef of his dc;isnation, a
special auctionecr shall be allowed the commissions
hereinafter specified. The auctioneer, whether
official or otherwise, shall be reimbursed for
expenditures in trucking goods when so directed by
the receiver or trustee and shall be allowed reason-
able disbursements for necessary labor at the rate
of $4.30Aper hour and for cataloguing, printing,
4nsurance and all other actual and necessary dis-
bursements.

Any auctioneer specially appointed by
the court shall not act as sdch, nor conduct a sale
unless he (it) shall give in each estate, at his
(its) own expense, a surety bond to the United States
6f America, in such sum as mey be fixed by the court,
upon the same conditions as set forth for the official
auctioneer, In lieu of a2 bond in each case, an
auctioneer specially appointed may be permitted to
file, at his (its) ovm expense, a standing surety
bond covering all cases in which he (it) may act.
Such bonq shall be In the sum of Twenty-five Thousand
($25,000.) Dollaps, shall run to the United States of
America, and shall be conditioned as provided for the
bond of the official auctioneer.

A1l bonds shall be approved by the court
‘and filed with the clerk of the court; and may be
procesdad upoa in the name of the United States as
provided in Section 50h of the Eankruotey dct.

The auctlionz2r shall be allowed the
followling commissions upon the proceads of each sale

conductad by such auctioneser:
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7 1/255 on the first $20,000.
or any part thereof; 5 on all

amounts in excess of $20,000.

In sales of real property and intangible
assels the compensation of the auctloneer shall be fixed
by the court at rates nof’in exce%s 6f the rates fixed
for the sale of personalty.

The books and records of a bankrupt estate
to be stored with the official agctioneér shall be packed
in cases welghing not more than ons hundred (100) pounds
. each, It shall be entitled to charge elghty-five cents
(85¢) per month for the storage of each such case. It
shall, in cases where there afe-any assets, receive
payment In advance for the storage of books and records
for six months' periods.

Every auctioneer acting hereunder shall
at all times keep propeér records of all transactions and
§ha11'set forth in the reporcs of sales:

(1) The time and place of sale;

(2) The gross amount of the sale, and
when property is sold in lots, the items and the
amount received for each lot, as well as the
bulk bid;

(3) An itemized statement of the
expenditures, disbursement; and commissions 2110w~
a2ble under this rule, together with appropriate
vouchers;

(4) vnenever érticles are sold free and
clezr of liens, the lien to atiach to the proteeds,

they.shall be itemi:ed and stated separately,



Payment of proceeds of sale shall be madg
by the auctioneer with all pessible promptness and not
later than one vieek after the completion of the delivery
of property sold, In event of unavoidable delay in
completing deliveries, payments on account shall be made
by the auctioneer to the receiver or trustee within one

week after receipt of said payments by the auctioner v,
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Dated: New York, New York
April 18, 1967
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UNITED STATES DISTRICT COURT Ty 1 g
SOUTHERN DISTRICT OF NEW YORK
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IN THE MATTER

-of-

The Amendment of the Bankruptcy Rules of: i Vi
the United States District Court for M /ﬁ, = yé?

the Southern District of New York. :

This court upon its own motion does hereby

ORDER that the following amendment to_Rule XI-2(b)
of the Bankruptcy Rules of this court is adopted and approvedA
effective at the beginning of business on May 1, 1967.

A new subparagraph is added to Rule XI-2(b) reading

as follows:

(5) a statement of the number
and class of shares of stock, debentures
or other securities of the debtor and of
any subsidiary of the debtor which are
publicly held; the number of holders
thereof, listing separately those held
by its officers and directors and the
amounts thereof.

Dated: New York, N.Y.
April- | &, 1967

4/%@ e G

(o)

e fha (1 flgu

<
ru

Q;f) ci /it /AZ{/ Vbt P Tl b

A%

@\ ;mﬁc&@/;« Leov]

8

ST i

VL asl Lt

L2 T IS

Dnlirt T i} M%ﬁf?‘

4

s

E,M (lr()m M W@L

’>b<[£chdAZ¢/<)‘V/%i@fﬂ;ccg \‘—{2:22,4L1¢&/ /Zzyw.é

L VA 7]
[ .

b B bty Mawin£ P il

(//,/QZ }L )( ijflru/ /[HCWJ.//

v;i"//’/llf//?ml/zlf o Cab N v 20 WY/




