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GENERAL RULES
1. JUDGE.

The word “Judge” wherever occurring in any rule of
Court shall be held to mean any judge or justice author-
ized by law to serve in this Court.

1-a. Any judge designated to sit in the District
Court for the Southern District of New York, shall do
such work only as may be assigned to him by the senior
district judge.

1-h. If any judge, by reason of illness, service in
another part of the court upon an unfinished case, or
other good cause, is unable to do the work allotted to
him by any schedule entitled “Assignment of United
States District Judges, Southern District of New York”,
and on file in the office of the clerk of this court, then
the work so allotted to such judge, or such part thereof
as the senior district judge may deem necessary shall be
performed by any other judge who may be assigned or
designated to perform such work by the senior district
judge.

2. ATTORNEYS.

The Bar of this Court shall consist of those persons
heretofore and hereafter admitted to practice, and who
have signed or shall sign the roll of attorneys; provided,
however, that all attorneys and solicitors of the Circuit
Court of the United States for the Southern District of
New York entitled to practice as such on December 31,
1911, shall be qualified attorneys of the Court without
motion or other formal admission.

3. ADMISSION TO THE BAR.

Any person who has been for three years a member in
good standing of the Bar of the State of New York, or
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of the Bar of the State of New Jersey, or who has been
duly admitted to the Bar of either of those states when
a member in good standing for five years of the Bar of
some other state or territory or possession or the District
of Columbia or of a foreign country, or who is a member
in good standing of the Bar of the State of New York
and for one year has been a law clerk of a J udge of the
Circuit Court of Appeals for the Second Circuit or of a
Judge of this Court or an Assistant United States Attor-
ney, or an assistant to the United States Attorney, for
the Southern District of New York, may be admitted to
practice in this Court on compliance with the following
provisions:

Each applicant for admission shall file at least five
days prior to the hearing thereon, with the Clerk of this
Court, a written petition for admission, duly sworn to, -
setting forth the time when, and court where, admitted
and his legal training and experience at the Bar. This
petition shall be accompanied by affidavits of two attor-
neys of this Court stating where and when affiants were
admitted to practice in this Court, how long and under
what circumstances such attorneys have known petitioner,
and stating what affiants know of petitioner’s character
and experience at the Bar. Such petition shall be placed
at the head of the Motion Calendar, and, on the call
thereof, one of the attorneys whose affidavits accompany
the petition shall move the admission of the petitioner,
and, if admitted, the petitioner’s oath of office shall be
taken in open court.

Any member in good standing of the Bar of any
state, or of any United States District Court, may upon
motion be admitted to argue or to try any cause in whole
or in part as counsel or advocate. Only an attorney,
solicitor or proctor of this Court may enter appearances
for parties, sign stipulations or receive payment upon
judgments, decrees or orders.



4. DISBARMENT.

Any member of the Bar of this Court who has been
disbarred from the Bar of the State of New York, or of
the State of New Jersey, or of any United States Court
in the Second Circuit or in the State of New Jersey, shall
ipso facto be disbarred from the Bar of this Court and
his name stricken from the roll, and the name of any
member of the Bar of this Court who has resigned from
the Bar of any of said courts shall be stricken from the
roll, without notice, unless otherwise directed by the
Court, and any member suspended for a period from
practice in any of said courts shall ipso facto be suspended
for a like period from practice in this Court.

Any member of the Bar of this Court may be dis-
barred, suspended from practice for a definite time or
reprimanded for good cause shown, after opportunity
has been afforded such member to be heard.

All applications for orders to show cause why a
member of the Bar of this Court should not be disbarred
or disciplined and all motions to such effect shall be made
to or before the Senior Judge of this Court unless other-
wise ordered by him, or he shall be ill, incapacitated or
absent from the District, in which event they shall be
made to or before the then acting Senior Judge.

5. ATTORNEYS OF RECORD.

Any member of the Bar of this Court not having an
office for the transaction of business in person within the
Southern or the Eastern District of New York shall not
appear as attorney, solicitor or proctor of record in any
cause without specifying upon the record a place where
and a person upon whom service of all papers shall be
made within either the Southern or the Eastern District
of New York.

In all Criminal causes wherein a complaint or infor-
mation has been filed, or where an indictment has been
found, notices of appearance shall be filed by attorneys
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for defendants with the Clerk, after service of a copy
thereof on the United States Attorney. IExcept as other-
wise directed by the Court, orders for the substituting of
attorneys in such causes shall be made only upon written
consent of defendants. Such orders shall be signed by
and filed with the Clerk.

6. EXTENSION OF TERMS.

Tor the purpose of allowing bills of exceptions or of
taking any other action in any cause which must be taken
within the term of the Court at which final judgment or
decree is entered, each term of court is extended for
ninety days from the date of entry of the final judgment
or decree.

All applications for the extension of time to prepare
bills of exception in criminal causes shall be presented
to the Judge who tried the case, unless he be no longer
in office or be absent from the District, in which event
they shall be presented to the Judge assigned to the
General Motion Part. Such an application shall be ac-
companied by an affidavit showing due reason for such
extension, the date of judgment and whether the defendant
is in custody or on bail. The Judge shall consider the
motion and in his discretion grant or deny the same,
notwithstanding the consent of the United States Attorney.

7. SERVICE OF PAPERS.

Service of any pleading, notice or other paper in a
civil cause shall be (unless this Court on special applica-
tion otherwise order) in accordance with the practice of
the Supreme Court of the State of New York.

S. FIiLiNG PAPeqs.

All pleadings and other papers not specifically pro-
vided for by law shall when offered for filing be plainly
and fairly written or printed without erasures or inter-
lineations materially defacing them. If documents not
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conforming to this rule be offered, the Clerk before
receiving them shall require the allocatur of a Judge.

All papers subsequent to that beginning a litigation
shall, when offered for filing, be endorsed with the proper
serial number (in bankruptey) and the proper docket and
page number (in other cases) and no paper shall be
received on file without such endorsement.

All papers in civil causes shall be filed flat.

9. COMMISSIONS.

Commissions either closed or open shall be moved for
(if not consented to) upon affidavits specifying the facts
expected to be proven, together with the names of the
witnesses and the shortest time within which the party
believes the testimony may be taken and the commission
returned.

No commission to examine unnamed witnesses shall
issue except by order of the Court, entered on consent or
cause shown, nor shall a commission operate as a stay of
proceedings except by special order of the Court.

Interrogatories for the examination of witnesses on
commission shall be filed and also served upon the oppo-
site party within ten days after the making of the order
or the filing of the stipulation which provides for written
interrogatories. Cross interrogatories shall be filed and
served within ten days from the service of interrogatories.
If there be objection to either interrogatories or cross
interrogatories such objection shall be presented to the
Court for its allowance on two days’ notice within ten
days after the filing and service of the matter objected to.

Commissions shall be executed as nearly as may be in
accordance with the law of the State of New York.

Upon the return of a commission the Clerk shall open
and file it forthwith in his office and give notice thereof
by mail to the attorneys, solicitors or proctors for the
respective parties, and any motion to suppress such com-
mission must be made within ten days after the mailing
of said notice.



10. DEPOSITIONS.

Depositions taken otherwise than by commission shall
be forwarded to the Clerk immediately after they are
taken, and filed. Such depositions shall be opened in
the manner prescribed by Rule 9, and the provisions of
that rule in respect to objections to the form or manner of
taking or returning the same shall be applicable.

11. LETTERS ROGATORY.

Upon the receipt from the Court of a foreign country
of letters rogatory to take testimony within the District,
the Judge in charge of ex parte business shall, by order,
appoint the officer or commissioner named in such letters
rogatory to execute the same. In case no officer or
commissioner be named in said letters rogatory, the Judge
shall, by order, appoint a commissioner to execute the
same. In either case the officer or commissioner so
appointed shall execute the letters and file them in the
Clerk’s office within twenty days after his appointment.
The Clerk shall keep a record of all such orders and shall
notify the officer or commissioner of his default if he fails
to file the letters properly executed as above provided.
If an officer or commissioner named in the letters rogatory
and appointed as aforesaid shall fail to file them so
executed within ten days after such notice, the Clerk
shall in turn notify the Judge, who shall sign an order
to show cause why the order made should not be vacated
and the letters rogatory returned to the Court of the
foreign country. If a commissioner not named in the
letters rogatory but selected by the Judge as aforesaid
shall fail to report within ten days after the notice above
mentioned, the Clerk shall in turn notify the Judge, who
shall sign an order to show cause why the commissioner
should not be removed and another appointed to execute
the letters. Such letters when executed shall be delivered
by the Clerk to the office or person from whom they were
received by the Court. '



7

11-a. All applications for the appointment of re-
ceivers in equity causes, in bankruptcy causes and any
other causes (except where a receiver in bankruptey
may be appointed by a referee as provided in the Bank-
ruptey Rules), shall be made to the judge assigned to
hold the bankruptecy and motion part of the business
of the court and to no other judge, provided, however,
that in the event that such judge is unavailable by reason
of illness, service in another part of the court upon an
unfinished case, or other good cause, such application
may be made to such other judge as may be assigned or
designated by the senior district judge to entertain such
application.

12. MoOTIONS.

All notices of motions shall be of five days.

All motions, exceptions and orders to show cause in
civil causes at law, in equity or admiralty, including
criminal contempts for the disobedience of orders or
decrees in civil causes, and all writs of habeas corpus
other than in criminal proceedings shall be heard on
Tuesdays and Fridays in the Motion Part.

All returns upon habeas corpus to review the deporta-
tion or exclusion of aliens, appeals from commissioners
under the Chinese Exclusion Acts and preliminary injune-
tions under the National Prohibition Act, shall be heard
on Tuesdays and Fridays in the Motion Part.

All motions or orders to show. cause in bankruptey
proceedings, including petitions for review, petitions for
discharge or composition and contested issues without
jury, shall be heard on Wednesdays in the Motion Part.

Two adjournments by stipulation will be allowed.
Further adjournments shall be only for good cause shown.

All demurrers, motions and writs of habeas corpus
(except on deportation and exclusion) in criminal pro-
ceedings, removals under Revised Statutes, Section 1014
(18 U. 8. Code, Section 591) and extraditions shall be
heard on Mondays in Criminal Part 1.
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13. Nores or ISSUES FOR MOTIONS.

Notes of Issue for all Motion Calendars except those
heard in Criminal Part 1 must be filed at least two days
before the calendar is called. Motions will not be placed
upon the Motion Calendars unless notes of issue therefor
are filed as required by this rule. No motion will be
added to Motion Calendars on the call thereof unless the
Court on special application otherwise order.

14. APPLICATIONS FOR REMISSIONS OF FORFEITURES OF
BA1r, BoNDs.

All applications for the remission of forfeitures of bail
bonds must be made by motion on five days’ notice to the
United States Attorney, returnable on the Monday Crimi-
nal Motion Calendar.

Notes of issue thereon must be filed in the Clerk’s
office not later than the Friday preceding the return day.

15. MoTIONS IN VACATION.

When no session is being held for the trial of Criminal
causes, motions directed to be heard in Criminal Part 1
may be heard in the General Motion Part.

16. NATURALIZATION DAYS.

Mondays shall be stated days for hearing petitions of
aliens to become citizens of the United States. If any
Monday be not a day of jurisdiction, the hearings set for
that day shall be held on a day fixed by the Court. Noth-
ing in this rule, however, shall prevent the hearing of
such petitions on any day by way of adjournment or upon
special order, provided due notice be given to the appli-
canty and the representatives of the Department of Labor.

17. SUBMISSION OF ORDERS AND DECREES.

All orders and decrees submitted for settlement or
signature must be presented to the Clerk at the Clerk’s
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office and not sent to the Judge direct. Two days’ notice
of settlement is required in contested matters unless the
form of order or decree be agreed upon and one day’s
notice is required of all counter proposals.

18. CLERK TO SIGN CERTAIN ORDERS.

The Clerk shall sign all orders of the classes” pre-
scribed below without submission to a Judge:

(a) Adjudications and discharges in Bankruptey.
(b) Orders and decrees pro confesso in Equity.

(¢) Orders for the substituting of attorneys upon
consent.

(d) In causes and proceedings other than Bankruptey
or judgment-creditor’s bills, all orders extending the time
on consent within which to plead or make any motion.

(e) In causes and proceedings other than Criminal,
orders on consent extending the time to settle and file a
bill of exceptions or extending the term for that purpose
and orders extending the time to certify and file a
transcript of record on an appeal.

(f) Orders of discontinuance upon consent.

(g) Orders upon consent satisfying decrees and can-
celling stipulations and bonds.

19. PrerTirions For HABEAS CORPUS IN EXCLUSION AND
DEPORTATION (CASES.

(a) Petitions for habeas corpus in exclusion and de-
portation cases, if the petitioner apply as next friend,
must show either that the petitioner has been authorized
by the alien to make the application, or that he is the
father, son, husband or brother, or she is the mother,

daughter, wife or gister of the alien.
(b) Writs ﬁ not be allowed unless the petition
e
o showl in exclusion cases that the alien has appealed from
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an order of exclusion of a board of special inquiry, and
that the Secretary of Labor has affirmed the exclusion
and ordered the alien deported; or in deportation cases
that the Secretary of Labor has issued a warrant of
deportation.

(c) Petitioner must state in detail what conduct of
the exclusion or deportation authorities has deprived the
alien of a fair hearing, and why he is entitled to land or
to remain notwithstanding the order of exclusion or de-
portation. The petition must allege (1) that the peti-
tioner or his attorney has learned the facts so stated from
the record on file in the office of the Commissioner of
Immigration or the Chinese Inspector, or (2) that access
to such record has been refused, or (3) that the interval
before notice to the alien of deportation and the time of the
proposed deportation is too short to allow any examina-
tion of the record. In case it be alleged that access has
been refused, the petition must state when application
was made, and by whom and who refused inspection. In
case it be alleged that the time is too short for examina-
tion, the petition must state the time when the alien was
informed of the affirmance by or warrant of the Secretary
of Labor and the time of the proposed deportation, and
why the interval was not long enough to apply for ex-
amination of the record.

20. SERVICE OF THE YVRIT.

After delivery of an alien to the master of a ship for
deportation, the writ shall be addressed to and served
upon the master only. Notice to the respondent of the
allowance or issuance of the writ will not be recognized
as binding upon him without service. Service must, be
made by delivery of the original writ to the respondent,
while the alien is in his custody, and may not be made
upon a master after a ship has cast oft flOlll her wharf.

In case a writ be served upon a maét‘er he may deliver
the alien at once to the official from whom he reg‘elved



11

him, for custody until the return day. In such case the
writ will be deemed returnable forthwith, and the custody
of the official so receiving the alien will be deemed that
of the Court, pending disposition of the writ.

21. Finineg PeEriTION AND SERVING U. S. ATTORNEY IN
HAaprAas CorruUs CASES.

In all habeas corpus cases, the original petition must
be filed with the Clerk, and in all such cases on deporta-
tion or exclusion or in Criminal proceedings or if an
official of the United States be respondent a copy of the
petition and of the writ must be served upon the United
States Attorney, on the day upon which such writ is
granted or, if granted after the closing of the Clerk’s
office, before 10:00 A. M. on the following day.

22. PUBLICATION OF ADVERTISEMENTS.

The publication of all advertisements in Common
Law, Admiralty and Equity causes, except notices of sale
of real estate or of any interest in land, shall be made in
the New York Post, provided, however, that the Court
in any gi_{'éll case may direct such additional adver-
tisement as in its discretion may be deemed advisable.

The following newspapers are designated for publica-
tion of notices of sale in such causes of real estate or of
any interest in land located as follows (28 U. 8. Code,
Section 849) :

In New York County New York Post

In Bronx County The Home News

In Westchester County The Herald Statesman

In Putnam County Putnam County Republican

In Dutchess County The Poughkeepsie Eagle-
News

In Columbia County Hudson Daily Star

In Greene County Catskill Daily Mail

In Ulgter County The Kingston Daily Free-

man



In Sullivan County The Liberty Register
In Orange County The Newburgh News
In Rockland County The Journal News

23. EXAMINATION ON VoOIR DIRE.

The Judge alone shall examine all jurors on the voir
dire. If counsel desire examination as to any additional
matter, he shall state the same, and the Judge, if the
matter be proper in his opinion, shall further examine
the jurors in respect thereof.

24. REQUESTS TO CHARGE.

Prior to summing up in any jury trial, counsel must
submit to the Judge in writing all requests for instrue-
tions. The Judge may, in his discretion, refuse to con-
sider any request submitted too late under the foregoing
provision.

25. EXHIBITS.

Exhibits shall not be filed with the Clerk, but shall be
retained in the custody of the respective attorneys who
produced them in Court, unless the Court otherwise
order.

26. AUDITORS.

In any Bankruptey proceeding where the issue of
insolvency is to be tried and in causes at Common Law,
where accounts are complex and intricate, or the docu-
ments and other evidence voluminous, or where extensive
computations are to be made, the Court may appoint an
auditor to define and simplify the issues, to take and
report testimony, to audit and state accounts, to make
computations, to make findings on conflicting evidence
and to make and file a report in the office of the Clerk,
which report shall not finally determine the issue but
shall, unless excepted to within ten days after the
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service of notice of filing and rejected by the Court, be
admitted at the trial before the jury as prima facie evi-
dence of the evidentiary facts and of the conclusions of
fact therein set forth (Hx parte Peterson, 253 U. S. 300).

27. SURETIES.

In no case shall the Marshal or any of his deputies
or any attorney of this Court be surety in any suit
depending therein.

28. BoONDS AND SURETIES THEREON.

All surety companies holding certificates of authority
from the Secretary of the Treasury as acceptable sureties
on Federal bonds and which are either incorporated in the
State of New York or have appointed process agents for
the District, are hereby approved up to the amounts for
which they are respectively authorized by the Treasury
Department to act on any one bond, as sureties on stipu-
lations for costs and value, undertakings, bail bonds and
all other bonds required to be filed in the Court.

When the amount of bail pending an appeal in Crim-
inal causes or habeas corpus proceedings, or after indict-
ment or information in Criminal causes, has been fixed by
a Judge, the Clerk or a Deputy Clerk may take such bail
bond when the Surety thereon is one of the aforesaid ap-
proved surety companies, or when cash or United States
Government bonds are deposited in the registry of the
Court in lieu of sureties.

When individual sureties are offered on a bail bond,
they shall be approved and the bail bond taken by one
of the officers specified in Section 1014 of the United
States Revised Statutes (18 U. 8. Code, Section 591).

The approval of the Clerk or a Deputy Clerk of all
other bonds and undertakings, except supersedeas and
costs bonds on appeals, shall be sufficient where the
gureties thereon are approved corporate surety companies
and the amount of such security has been fixed by a
Judge or by Court rule or statute.
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29. ATTENDANCE OF DEFENDANTS IN CRIMINAL CAUSES.

A defendant in a Criminal prosecution admitted to
bail shall not be required to attend any term of Court
except upon notice from the United States Attorney.

30. Fines IN Crvi, CAUSES.

When a fine for the use of the United States is
imposed by the Court other than by judgment or sentence
in a Criminal cause, and the party fined is not there-
upon committed, and such fine is not discharged, the
Clerk shall at any time, upon the application of the
United States Attorney, issue to the Marshal a warrant
of "execution requiring him to levy and make such fine
of the goods and chattels, or in default thereof of the
lands and tenements of the party.

Such fine may on application by the party, and suffi-
cient cause shown and before the payment of the same
out of Court, be mitigated or remitted.

The amount of all fines imposed, collected and paid
into Court shall be accounted for by the Clerk with the
United States Treasury. \

31. Moneys Dur TIE COLLECTOR OF CUSTOMS.

Where the Collector of Customs or any other officer
of the United States is entitled to receive moneys in
Court, the same after deduction of costs shall be paid
him by the Clerk upon an order entered as of course.

32. MARSHAL’'S COMMISSIONS.

In other than Admiralty causes the Marshal shall be
entitled upon a settlement by the parties of the debt or
claim without a sale of any property which may have
come into his custody, pursuant to writ or process, to the
like commissions as are provided for in Admiralty causes
by Section 829 of the Revised Statutes (28 U. S. Code,
Section 574).
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33. DISMISSALS FOR WANT OF PROSECUTION.

Causes which have been pending in this Court for
more than one year without any proceedings having
been taken therein during such vear may be dismissed as
of course, for want of prosecution, by the Court on its
own motion, at a general call of such causes as the Court
may, from time to time, direct to be included in a general
call, notice of which call shall have been published in the
New York Law Journal or otherwise given as the Court
may direct. Such causes may also be dismissed for want
of prosecution on motion by any party upon notice to the
other parties. Notices of dismissal by the Court on its
own motion shall be given by mail by the Clerk to the
attorneys of record for all parties who have appeared in
the cause. For the purpose of a motion to vacate such
a dismissal by the Court of its own motion, the term of
Court at which the cause was dismissed is extended until
thirty days from the date of such mailing of notice by
the Clerk.

Where the Court has reason to believe that a suit is
brought for any purpose other than to obtain the earliest
possible adjudication by the Court of the issues involved,
either or both parties may be required to show cause why
the case should not be put on immediate trial or be
dismissed and stricken from the Calendar. Such order to
show cause may issue on the motion of the Court or of
any attorney of record.

34. ENTERING SATISFACTION OF JUDGMENTS OR DECREES.

Whenever the amount directed to be paid by any
judgment or decree together with interest and the Clerk’s
statutory charges, shall be paid into Court, the Clerk
shall enter satisfaction of said judgment or decree.

The Clerk shall enter satisfaction of any judgment or
decree on behalf of the United States on filing acknowl-
edgment of satisfaction thereof by the United States
Attorney; in other cases, upon filing acknowledgment of
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satisfaction made by the judgment-creditor or his attor-
ney, solicitor or proctor, within two years from the entry
of the judgment or decree, and thereafter upon acknowl-
edgment by the judgment-creditor or by his legal repre-
sentatives or assigns with evidence of their authority.

35. PREPARATION AND OCERTIFICATION OF RECORDS ON
APPEAL.

(a) Except as otherwise provided in Rules 75, 76 and
77 of the Supreme Court Equity Rules as to Equity
causes and except as otherwise provided in Rule 49 of the
Supreme Court Admiralty Rules as to Admiralty causes
and except as otherwise provided in Rule 36 of the Circuit
Court of Appeals as to Bankruptey proceedings; in any
cause or proceeding wherein the final judgment or decree
is sought to be heard upon appeal, the preparation and
certification of records on appeal shall be in compliance

,  with this rule (28 U. 8. Code, Section 865).

(b) The appellant shall serve on the opposing parties,
not later than ten days after filing citation or notice of
the appeal, or after allowance of the appeal, unless the
time be extended by the Court, a typewritten or printed
copy of his proposed apostles, record or bill of exceptions
(Revised Statutes, Section 953; 28 U. 8. Code, Section
776), which shall include a statement of the material
proceedings in the action, a list of the material pro-
ceedings in the action, a list of the material papers on
record with the Clerk, the charge or opinion, if any, and
the testimony proposed by him, together with a copy -
of the exhibits, or a list of such exhibits as can be
identified by number or description. Within five days
thereafter the opposing party shall file and serve upon
the appellant his proposed changes, additions or amend-
ments, numbered and with reference to the apostles, record
or bill of exceptions. The appellant shall, within four
days, accept such as he considers proper, and shall
cause to be submitted for settlement to the Judge by
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whom the case was heard, or any Judge who may legally
act in his place, the proposed apostles, record or bill of
exceptions, and the proposed changes, additions or amend-
ments, with his acceptances and non-acceptances and with
a reference to the apostles, record or bill of exceptions as
to such disallowances. The appellant shall give two days’
notice of such submission and either party may present
a memorandum upon the points of difference. Betore the
expiration of the term exr parte orders may be signed by
any Judge of the Court, extending the term from time to
time until after the apostles, record or bill of exceptions
has been filed, but no apostles, record or bill of exceptions
will be settled or filed after the term as extended by Rule
6 or by special order has expired. The appellant shall
cause the proposed apostles, record or bill of exceptions,
when settled by the Court, to be filed within the time
limited and within the term as extended and so as to
comply with the provisions of Sections 997, 1000 and 1007
of the Revised Statutes (28 U. 8. Code, Sections 862,
869 and 874) as to the giving of security and as to the
perfecting an appeal. The appellant shall then cause to
be printed as many copies of such record on appeal as
may be required by the Rules of the Circuit Court of
Appeals. All such printed books shall be upon pages
eleven inches long by seven inches wide, and must have
a margin at least two inches in width and shall in other
respects comply with Rule 26 of the Supreme Court of
the United States. One of such copies may, by order of
Court, with or without stipulation of the parties, be filed
with the Clerk nunc pro tunc for use in lieu of the papers
previously settled, and another copy of this record so filed
shall be certified by the Clerk of the Court under seal
thereof.

(¢) The parties to any cause or proceeding in which
an appeal has been taken may, however, stipulate by
themselves or their attorneys what shall be printed as
the record on appeal, except that the bill of exceptions,
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if required, must be signed by a Judge (Revised Statutes,
Sections 700 and 953; 28 U. 8. Code, Sections 776 and
875). The appellant shall thereupon cause to be printed
the number of copies of such record as required by the
Rules of the Circuit Court of Appeals in the manner
above provided. Omne such printed copy may be presented
to the Clerk with a stipulation by the parties or their
attorneys that such printed copy is a true transecript of
the record as agreed on by the parties. If such copy with
such stipulation be presented, the Clerk shall certify the
same as the transcript, without charge except such as
may be lawfully made for the certificate itself. The
appellant shall in either of the foregoing cases then
submit such certified copy of the record under the seal of
the Court, with twenty-four other copies thereof, to the
Circuit Court of Appeals at least twenty days before the
case is called for argument and shall also furnish three
copies of such record to each adverse party at least
twenty days 'before argument, in accordance with the
Act of Congress of February 13, 1911, Chapter 47 (28
U. 8. Code, Sections 865-6).
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CALENDAR RULES.
%Udmw M V.93 {

1. CALENDAR JUDGE.

The Senior District Judge, or in event of his illness,
incapacity or absence from the District, the Acting Senior
District Judge shall act as Calendar Judge. All ques-
tions regarding the Calendar or the Calendar Commis-
sioner’s office or arising under the Calendar Rules shall
be referred to the Calendar Judge.

2. ATTORNEYS, SOLICITORS AND PROCTORS.

The word “attorney” as used in these rules shall in-
clude attorneys, solicitors and proctors of record. Any
and all notices given under these rules to attorneys of
record shall be binding on counsel and advocates.

3. CAusks UNDER CALENDAR RULES.

These rules shall apply to Equity, Admiralty and
Common Law causes, but not to Criminal causes.

4. CALENDAR COMMISSIONER.

The Senior District Judge shall appoint an official
called the Calendar Commissioner, whose office shall be a
subdivision of the Clerk’s office.

The Calendar Commissioner shall have charge of the
assignment for trial of all causes to which the Calendar
Rules apply, shall provide the Court with causes ready
for trial and shall act under the direction of the Calendar
Judge.

5. Drerputies IN EacaH Courr RooMm.

The Clerk shall provide a deputy in each court room
who shall be present during session hours, shall attend
to the clerical details pertaining to the trial of causes and
ghall perform such other duties as shall be prescribed by
the Calendar Commissioner.
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6. PERMANENT CALENDARS.

The Calendar Commissioner shall keep in dockets in
his office two calendars of causes awaiting trial, one
consisting of jury causes and the other of non-jury causes.
Each cause shall be designated in a record by its title
and by a serial number, which shall be given to it by
the Calendar Commissioner. In these calendars the
- calendar status of each cause shall be kept up to date.
These records shall be open to the public during business
hours on all days except Sundays and legal holidays.
Upon one calendar shall be placed all jury causes raising
issues of fact of a civil nature, including issues in Bank-
ruptey proceedings triable by jury; and upon the other
calendar shall be placed all non-jury causes of a civil
nature, causes wherein trial by jury has been waived
and jury-of-one causes.

7. TFinLiNne PLEADINGS OR PROCESS.

All pleadings or process shall be filed with the Clerk.
Every cause shall be deemed at issue upon the filing of
the answer or similar pleading.

8. PLACING CAUSES ON CALENDARS.

Immediately after twenty days have elapsed since
joinder of issue in all causes (except one pending before
a referee, master or commissioner and except a proceed-
ing in Bankruptey) the Clerk shall notify the Calendar
Commissioner. In a Bankruptey proceeding, wherein a
jury trial of issues raised by the answer is demanded, the
Clerk, immediately upon receipt of written notice from
the person demanding such trial with proof of service of
such notice on all opposing attorneys, shall notify the
Commissioner. In each instance the Clerk shall, at the
same time, inform the Commissioner of the docket num-
ber, full title, names of attorneys of record, nature of
issue and date of issue joined. Thereupon the Calendar
Commissioner shall place each such cause or proceeding



21

upon the calendar in the order in which he has been
so notified by the Clerk.

When any cause or proceeding already on the calendar
is terminated or discontinued otherwise than by order
made or other action taken in a trial part, the Clerk
shall immediately notify the Calendar Commissioner,
who shall thereupon drop it from the calendar.

No notice of trial need be served and no note of issue
need be filed in any cause.

9. CASE RECORDS.

When a cause is placed on the calendar, the Calendar
Commissioner shall open a record in such form as he shall
elect, entitled in the cause, upon which he shall enter,
from time to time, its calendar history. This record shall
be sent to the trial part by the Calendar Commissioner
when the cause is assigned for trial.

10. REeETURN OF CASE RECORDS.

When a cause is returned to the Calendar Commis-
sioner for any reason, the Deputy Clerk in the trial part
shall return the case record forthwith to the Calendar
Commissioner, after having made proper notation thereon
as to the reason for such return.

11. PuBLICATION OF PERMANENT CALENDARS.

Except as otherwise directed by the Calendar Judge,
the Calendar Commissioner shall publish at such times
as he deems proper, between July first and September
fifteenth of each year, the calendar numbers or the titles,
or both, of such a number of causes on the permanent
calendars, in their order on such calendars, as, in the
Commissioner’s judgment, may be tried within the year
beginning on the first day of the ensuing October Term.

The Commissioner in his discretion may publish
from time to time additions to the published permanent
calendars,



12. DAY CALENDARS.

At least three days before the opening of the October
Term of Court and on each Court day thereafter; except
as otherwise directed by the Calendar Judge, the Cal-
endar Commissioner shall prepare and publish by name
and by number two day calendars, one of jury causes
(called Jury Day Calendar) and the other of non-jury
causes (called Non-Jury Day Calendar), each of which
shall contain such number of causes taken from the head
of the calendars as he sees fit.

13. RESERVE CALENDARS.

At least three days before the opening of the October
Term of Court and on each Court day thereafter, except
as otherwise directed by the Calendar Judge, the Cal-
endar Commissioner shall publish, by name and number,
two reserve calendars, one of jury causes (called Jury
Reserve Calendar) and the other of non-jury causes
(called Non-Jury Reserve Calendar), which shall contain
such number of causes as he sees fit, taken in their
numerical order, from the permanent calendars, just
behind those listed on the day calendars, in the order
in which they appear on the calendar records.

Causes may be taken in their consecutive order on the
permanent calendars, by the Calendar Commissioner from
the permanent calendars, whether published or not, and
added to the published reserve calendars at any time.

14. ADJOURNMENT OF CAUSES.
(a) Adjournment of Causes on Reserve Calendars.

Causes appearing on reserve calendars (but not those
on permanent calendars) may be postponed on written
consent of all attorneys of record by use of an “adjourn-
ment slip” in such form as the Calendar Commissioner
shall specify. Adjournment slips shall not be effective
unless approved in writing by the Calendar Commis-



23

sioner. Adjournment slips, when so approved by and filed
with the Calendar Commissioner, shall automatically
postpone the trial to the adjourned date indicated on the
slip. All adjournment slips shall be filed with the Cal-
endar Commissioner not later than 3:00 P. M. on the
last Court day before the day on which the cause is
published on the day calendar. Only three adjournments
by consent shall be allowed. Under no circumstances
shall the name of an opposing attorney be signed to an
adjournment slip without authority, and the name of the
person authorizing such signature shall appear thereon.
In the event an opposing attorney does not consent that
a cause on the reserve calendar be passed, an applica-
tion for a continuance may be made in writing to the
Calendar Judge, with notice to the other side of the
time and place the application is to be made. If the
adjournment be asked upon the ground of the absence
of a material witness, the attorney making the applica-
tion shall file with it an affidavit setting forth what he
expects to prove by such witness, and also what acts
of diligence he has employed to procure the attendance
of such witness. If the Court finds the testimony is
material and that due diligence has been used, the
cause may be passed to a later date unless the opposing
attorney consents to the reading of such affidavit in
evidence, in which event the trial shall proceed and the
affidavit may be read on the. trial and treated as the
deposition of an absent witness.

(b) Adjournment of Causes on Day Calendars.

A cause appearing on the day calendar may not be
adjourned except for good cause arising after it has been
published on the day calendar. If there be such good
cause, written application must be made forthwith to
the Calendar Judge, with notice to the other side of the
time and place the application will be made. All orders
granting or denying applications for adjournments shall
be filed immediately in the Calendar Commissioner’s
office.
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(¢) Holding Causes on Day Calendars.

Causes may be held in place on the day calendars
by the Calendar Commissioner when counsel are actually
engaged as provided in these rules.

(d) Adjournment of Causes After Assignment to
Trial Room.

Each case assigned to a trial room shall be tried or
dismissed. In the exceptional instance where good cause
for adjournment has arisen since the closing of Court on
the preceding day, application for appropriate adjourn-
ment may be made to the Calendar Judge only, unless the
trial actually shall have begun, when such application
may be made to the Trial Judge. If the application be
denied, the cause shall proceed forthwith to trial. If the
application be granted, the cause shall be returned forth-
with to the Calendar Commissioner’s office and the ad-
journed date noted on his records. The reason for any
continuance, if granted, must be entered on the case
record, together with the name of the party seeking
continuance or such other disposition as shall have
been made, and the record returned forthwith to the
Calendar Commissioner. :

(e) Position of Adjourned Causes.

Causes which have been adjourned by consent or order
to a definite date, pursuant to this rule, shall be added to
the foot of the reserve calendar for the adjourned date,
unless otherwise directed in the order.

15. CALENDAR COMMISSIONER'S COMMUNICATION WITH
ATTORNEYS BY TELEPHONE.

During each day that the Court is in session, the
Calendar Commissioner, personally or by his assistants,
shall telephone to the attorneys of record in the causes
which are to appear on the day calendar for the follow-
ing Court day and shall inquire whether they are to be
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tried, settled or discontinued, and shall provide an ade-
quate calendar for the following day.

If any disposition of a cause results from such tele-
phone calls other than to mark it ready for trial, an entry
shall be made on the case record and in the docket in
the Calendar Commissioner’s office of such disposition,
together with the name of the attorney of record
authorizing such action.

16. INFORMATION CONCERNING CAUSES ON TRIAL.

The Calendar Commissioner shall post on bulletin:
boards in his office information which shall indicate
approximately the status of each cause on trial in each
trial room at all times, and the clerks in the court rooms
shall report the progress of trials to the Calendar Com-
missioner as directed by him. The Calendar Commis-
sioner’s office shall answer all inquiries by telephone or
otherwise as to the disposition or status of the causes on
the calendars and on trial, and so far as possible as to
the number of causes ready ahead of any particular cause
awaiting trial, and shall co-operate in all reasonable
ways with the Bar in facilitating the bringing of issues
to trial so far as the calendars are concerned.

17. NOTIFICATION OF ATTORNEYS IN NEXT READY CAUSES.

The Calendar Commissioner shall keep informed as to
the progress of each trial, and when a trial part is, or
is about to be, disengaged, he shall notify the attorneys
of record in the next ready cause on the day calendar
by telephone to report in a designated trial room, in such
manner that they will have reasonable opportunity to
reach there in time; but the burden of responsibility
for the appearance of attorneys, parties and witnesses,
in Court in readiness for trial, is on the attorneys of
record and is not on the Calendar Commissioner.

Attorneys of record shall keep the Commissioner in-
formed of their telephone call numbers, and when they
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have causes on the day calendar they shall hold them-
selves within telephone call and report forthwith in the
trial room on notice being given to their offices by the
Calendar Commissioner’s office. The time of notification
shall be indicated on the case record.

Attorneys of record shall advise the Commissioner,
upon his request, regarding their readiness for trial,
probable duration of trial and such other matters within
their knowledge as may facilitate the performance of
his duties and the prompt trial of causes.

18.  ENGAGEMENTS OF COUNSEL.

Causes shall not be assigned to a trial room when
counsel therein are actually engaged in such courts and
in such proceedings as the Calendar Judge shall permit
such engagements to be recognized. A cause may hold
its place during any day to an hour fixed by all the
attorneys of record with the approval of the Calendar
Commissioner. The Calendar .Commissioner shall post
upon bulletin boards in his office the names of all counsel
in causes published on the day calendar, who report
themselves as actually engaged.

19. SETTLEMENT OR DISCONTINUANCE OF CAUSES ON THE
CALENDAR.

When parties to any cause have settled the same, or
as soon as any party has decided to dismiss or to with-
draw his suit, the attorneys of record shall at once enter
the proper order and where the cause is on the day
calendar, notice shall be given forthwith to the Calendar
Commissioner. Failure of attorneys of record to observe
this rule may be treated as contempt of court.

20. PREFERENCES.

The following causes only shall be entitled to prefer-
ences:
(a) Issues in bankruptey framed by an answer
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(demanding a jury trial) to any bankruptey
petition.

(b) Causes restored to the calendar for a new
trial by the setting aside of a former verdict, by
reversal of a former judgment or after a mistrial.

(¢) Causes to which any receiver appointed by
any court or any trustee in bankruptcy is a party.

(d) Causes which, in the judgment and dis-
cretion of the calendar judge, are entitled to a
preference for exceptional and meritorious reasons.

Such preferences shall be obtained only by order of
the Calendar Judge upon two days’ notice of motion and
a cause so preferred shall be placed at the foot of the
reserve calendar for a day certain, unless the order
otherwise direct.

21. APPEAL FROM RULINGS OF CALENDAR COMMISSIONER.

Where a decision of the Calendar Commissioner is
questioned, ruling thereon shall be made forthwith by
the Calendar Judge on application of the Calendar
Commissioner or of an attorney of record.

22. JURIES.

Under direction of the Calendar Judge, jurors for all
trial parts (including the Criminal parts) shall be as-
sembled in one room and shall be under the supervision
of the Calendar Commissioner. Sufficient numbers shall
be sent by the Calendar Commissioner to each trial part
to be empanelled when and as required. The jury wheel
shall be kept in the Calendar Commissioner’s office and,
except as the Calendar Judge shall otherwise direct in
special cases, all juries shall be drawn there by the
Calendar Comunissioner or by his deputy. On request
by attorneys of record in any cause, the Calendar Com-
missioner shall notify them of the time of the drawing,
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in such manner as to provide a reasonable opportunity
for them to be present. The drawing of jurors always
shall be public, and may be attended by anyone who
so desires.

23. SUBPOENAS.

All subpoenas ghall be made returnable at the Court,
with a direction to the witness to appear in the Calendar
Commissioner’s office for information as to the trial room
in which the cause in which he has been subpoenaed is
to be tried. The Calendar Commissioner may arrange
with any witness for telephone call to him upon the
assignment of the cause to a trial room or make other
arrangements to accommodate witnesses as seem to him
proper.
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COMMON LAW RULES.
1. PROCESS.

A summons substantially in the form prescribed and
used by the law and practice now or hereafter regulating
the Supreme Court of the State of New York shall con-
stitute the proper process in all suits at Common Law
to require the defendant to appear and answer the com-
plaint; but all such process shall issue in the name of
the Senior Judge of this Court and shall be signed and
sealed by the Clerk of this Court.

2. ISSUANCE OF SUMMONS.

No summons shall issue from the Clerk’s office in an
action at Common Law until a precipe for said summons
shall be filed, which precipe shall contain the full title
of the intended action, the name and office address of
plaintiff’s attorney of record, and if such attorney of
record have no such office for the transaction of business
in person as required by General Rule 5, then the
precipe shall also contain the name and office address
of the person upon whom service of all papers in the
cause shall be made.

The precipe shall also contain (except in suits by the
United States, a State or a Municipal corporation) the
residence of the plaintiff or plaintiffs, and if any plaintiff
be a corporation then a statement of the State, territory
or country of its incorporation and the location of its
principal office.

3. SERVICE OF PROCESS.

In Common Law causes all mesne and final process
shall be served by the Marshal or by his deputy except
when he is a party and except that a summons or a
subpoena may be served by any person sui juris and over
the age of twenty-one who is not a party to the suit nor
an attorney of record therein. In the case of a summons
if service shall be made by a person other than the
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Marshal or his deputy an affidavit of service shall be
filed within ten days after service, and if such affidavit
be not filed the summons shall abate, unless further time
for such filing be granted by an order of the Court. If
the complaint be not served with the summons a defend-
ant who has appeared generally may at any time within
twenty days after the service of the complaint withdraw
his general appearance and appear specially to object to
the jurisdiction.

4. FIiLiNG PAPERS.

In Common Law causes the original summons and
complaint must be filed in the office of the Clerk within
ten days after service upon the defendant, or upon the
first defendant if there are more defendants than one.

All subsequent pleadings, including motions to dis-
miss, must be filed in the office of the Clerk immediately
upon service thereof upon the opposing party, or upon
the first opposing party served if there be more opposing
parties than one.

5. ATTACHMENTS AND SUPPLEMENTARY PROCEEDINGS.

In Common Law causes the parties shall be entitled to
the same rights and remedies as respects attachments
against the property of the defendant, and as respects
proceedings supplementary to execution, as are now or
may be hereafter provided by the laws of the State of
New York, which laws (in respect of Common Law
causes) are hereby adopted (Revised Statutes, Section
915; 28 U. 8. Code, Section 726; but see Clark v. Wells,
203 U. 8. 164; Laborde v. Ubarri, 214 U. 8. 173, and
Big Vein Coal Co. v. Read, 229 U. 8. 31).

6. TForM or BAIL.

Bail in ecivil causes shall be by bond and not by
undertaking, and shall be conditioned for the appearance
of the defendant or defendants at all times when required
by the Court to and including final judgment in the cause.
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7. CONFORMITY TO NEW YORK PRACTICE.

In all cases not provided for by the Rules of this
Court, causes at Common Law shall proceed as nearly
as may be in accordance with the law for the time being
of the State of New York and the practice thereunder
of the Supreme Court of that State.

8. REFEREES.

The parties to a Common Law cause may, by stipu-
lation in writing, waive a jury and consent to the
appointment of a Referee to take and report the evi-
dence or to hear and determine. The findings of a Referee
to hear and determine may be either general or special
(Revised Statutes, Section 649; 28 U. 8. Code, Section
773). Either party may iile exceptions in writing to the
findings and conclusions of such Referee. Such Referee
shall make, sign and file his report with the Clerk.
Any party to the cause may thereupon move the Court
on five days’ notice to set aside the said report or to
confirm the same or to direct the Clerk to enter judg-
ment, thereon and may, before the entry of judgment
(Revised Statutes, Section 700; 28 U. 8. Code, Section
875), file exceptions to the action of the Court on such
motion; or, in case such report be confirmed, the order
may provide that the exceptions to the action of the
Referee shall stand as exceptions to the action of the
(‘ourt.

9. ALLOWANCE OF APPEALS.

An appeal substituted for a writ of error by the Act
of January 31, 1928 (28 U. 8. Code, Section 86la), as
amended by the Act of April 26, 1928 (ibid., Section
861b), must be sought, allowed and perfected in con-
formity with the statutes theretofore providing for a
writ of error. The appeal can be allowed only on the
presentation of a petition showing that the case is one
in which, under the legislation in force when said Act
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of January 31, 1928, was passed, a review could be had
on writ of error. The petition must be accompanied by an
assignment of errors (Revised Statutes, Section 997; 28
U. 8. Code, Section 862), and the Judge or Justice
allowing the appeal must take proper security for costs
and sign the requisite citation to the appellee (Revjsed
Statutes, Section 1000; 28 U. 8. Code, Section 869). The
appeal may be allowed in term time or in vacation by
the Circuit Justice or by any Circuit Judge within the
Circuit or by any District Judge within his Distriet,
who must take the proper security and sign the citation
and may also grant a supersedeas or stay of execution
of all proceedings pending such appeal (Revised Statutes,
Section 1007; 28 U. 8. Code, Section 874).
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EQUITY RULES.

1. TESTIMONY, AFFIDAVITS AND DEPOSITIONS OF EXPERTS
IN PATENT CAUSES.

In cases where, under Supreme Court Rule 48, the di-
rect testimony of experts in Patent causes is taken by affi-
davit, the witnesses shall not give their opinions as to the
meaning of any patent claim or specification, but their
testimony shall be strictly confined to an explanation of
the operation of relevant arts, processes, machines, manu
factures or compositions of matter, and of the meaning
of terms of art or science and of diagrams or formulas.

If the affidavit or deposition of any expert witness con-
tain matter forbidden by this rule or irrelevant or imma-
terial matter, it shall not be answered by the opposite
party, nor shall it be the basis of any cross-examination
at the hearing, and the Court at any stage of the cause
may strike from any such affidavit or deposition all such
matter.

2. VOLUNTARY DISCONTINUANCES.

If justice require, the Court, after issue joined, may
refuse to permit the plaintiff to discontinue even though
the defendant cannot have affirmative relief under the
pleadings and though his only prejudice be the vexation
and expense of a possible second suit upon the same cause
of action.

3. REFERENCES TO A MASTER.

In every cause in which a master shall have been ap-
pointed, the master’s report shall contain, separately from
any statement of the evidence or conclusions of law, a
concise statement of the ultimate facts of the whole cause
which the master deems established by the evidence, ar-
ranged in orderly and logical sequence. Ifach proposition
of fact contained in such statement shall be followed by
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citations of the pages or parts of the record relied upon
to establish such facts, but no evidence or document shall
be set out therein,

Before settling his report the master, unless otherwise
directed by the Court, shall mail a copy of a draft thereof
to the solicitor for each party to the cause and shall set a
date, not less than five days from the date of mailing of
such draft, within which the parties may file objections to
the report or make suggestions of amendment. Upon con-
sideration of such objections or suggestions the master
shall settle and sign his report and file the same forthwith
in the office of the Clerk, together with a statement of any
objections thereto by any of the parties. No exceptions to
any finding of fact contained in a master’s report will be
considered by the Court, except in its discretion for good
cause shown to the contrary, unless it appear that the
matter of the exception has been presented to the master
in the form of an objection.

4. SUPERVISION OF RECEIVERSHIP CAUSES.

In any suit in which a receiver is appo-il‘lted the Judge
who appoints the receiver shall retain supervision over
the cause, including appointment of solicitors and applica-
tions for allowances. Unless otherwise required by law
or by rule of this Court, all matters therein shall be heard
by him upon such notice to the parties and to the creditors
as he shall prescribe, except that petitions for the appoint-
ment of a receiver or his solicitor or a master or for au-
thority to employ accountants or appraisers or auctioneers
and motions or petitions for orders upon merely adminis-
trative or routine matters may, in his discretion, be heard
by him ex parte and except that motions or petitions as
to merely routine matters, if contested, may be heard on
notice in the general motion part or, if uncontested, may
be heard ex parte by the Judge assigned to hold that part.

If the Judge who appointed the receiver be disqualified
in a particular matter, or if he be no longer in office or be
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ill, incapacitated or absent from the District, the Senior
District Judge (or if he be ill, incapacitated or absent
from the District, the then acting Senior District Judge)
shall act or designate another Judge to act in the cause
{emporarily or during its further progress, as occasion
may require.

5. SUITS FOR APPOINTMENT OF RECEIVERS: DISCLOSURE
OF OTHER ACTIONS PENDING.

Every application for the appointment of a receiver
shall be accompanied by an affidavit of the plaintiff or his
solicitor, showing, so far as he is informed, what suits,
if any, are pending against the defendant for the appoint-
ment of a receiver, trustee or liquidator, and stating the
courts wherein such suits are pending, the nature of such
suits and the then status thereof, unless the answer of the
defendant shall admit the allegations of the complaint or
join in the prayer for the appointment of a receiver, in
which event such affidavit shall be made by the defendant,
or in case of a corporation, by one of its officers or by its
solicitor.

6. RECEIVERS TO TAKE CHARGE OF ASSETS AND FILE
REPORT.

Every receiver shall, forthwith upon his qualification,
take personal charge of the assets of the estate committed
to his care, and, except in the case of a receiver of a public
utility corporation and except as the Court shall other-
wise direct, shall within 60 days after his qualification,
or within such other time as may be directed by the Court,
make and file with the Clerk, a report containing a bal-
ance sheet of the defendant as of the date upon which the
application for the appointment of a receiver was filed,
an inventory of all assets of the defendant in such detail
as may be practicable in view of the size and character of
the business, the receiver’s estimate of the value of each
item or class of items of the inventory, the liabilities of
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the defendant and such additional information as the re-
ceiver shall deem advisable for the consideration of the
Court.

7. RECEIVERS TO LiST CREDITORS AND STOCKHOLDERS.

Within 30 days from the time of his appointment, or
within such other time as may be directed by the Court,
every receiver shall, except as otherwise directed by the
Court, prepare (a) a list of all known creditors of, and
claimants against, the defendant with the amounts of the
debts owing to them by, or claims by them against, the
defendant, with the last known post office address or place
of business of each creditor or claimant and (b) a list of
the stockholders of the defendant (if a corporation), with
the last known post office address or place of business of
each. v )

The receiver shall keep such lists on file at his office
and, unless otherwise directed by the Court, during reason-
able business hours shall either exhibit or furnish copies
of them to any such creditor, claimant or stockholder, or
to the solicitor of any such creditor, claimant or stock-
holder, who may apply therefor and, when so instructed
by the Court, shall file copies thereof with the Clerk. The
lists shall be compiled from the best information available
to the receiver at the time; but their contents shall not
constitute admissions by him in the cause or otherwise.

8. R=uCEIVERS, WHEN T0 CONTINUE BUSINESS; CREDITORS’
MEETING.

The order appointing a receiver may authorize him to
continue the business of the defendant, but in all cases
other than a public utility corporation, unless the Court
shall otherwise direct, for a period of not more than 60
days, during which time he shall inquire into the propriety
of its further continuance, and he shall within such time
call a meeting on not less than ten days’ notice to all
known creditors and publish one notice thereof in one of
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the newspapers designated in the General Rules, and pre-
sent to them the result of his inquiry, and after such
meeting he shall promptly submit to the Court, on ten
days’ notice given by him to all known creditors, a report
of such inquiry, together with his recommendations there-
on and the recommendations, if any, made by the creditors
attending such meeting. Upon such report, the Court
may by order authorize a further continuance of the busi-
ness for a fixed period, not exceeding six months, and
such period of authorized continuance may, from time to
time, be further extended for not more than six months
at any one time, by order of the Court upon like notice
given by the receiver to all known creditors.

9. RECEIVER'S REPORTS OF CONTINUING DBUSINESS.

When a receiver, other than of a public utility corpora-
tion, is continuing the business of the defendant under
order of the Court, he shall, except as otherwise directed
by the Court, during the first 20 days following the ex-
piration of each six months’ period of such continuance
(commencing upon the first of such days next after the
expiration of the first six calendar months’ continuance of
the business), or at such other times as the Court may
direct, file with the Clerk a report showing the results of
the business during the preceding six calendar months, his
receipts and disbursements during such period, balance
sheets of the defendant and the receiver as of the last day
of the preceding calendar month and such additional in-
formation as the receiver shall deem advisable for the
consideration of the Court.

10. Books oF AcCOUNT—RIGHT OF INSPECTION.

Every receiver shall keep true books of account of all
moneys received and expended by him as such receiver,
which books and the vouchers in support thereof every
creditor or stockholder of the defendant may inspect at
such reasonable times and under such reasonable regula-
tions as the receiver may impose.
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11. EMPLOYMENT OF SOLICITORS FOR REICEIVERS.

No solicitor shall be retained by the receiver unless his
affidavit, annexed to the petition of the receiver, shall
show, to the best of his knowledge, his business, profes-
sional or other connection, during one year prior and up
to the date of the affidavit, with the subject matter of the
suit, the parties, the solicitors for the parties, any cred-
itor of the defendant or any other person interested in
the cause or in the receivership estate and shall set forth
his professional qualifications, experience and familiarity
with the principles and practice likely to be involved in
the cause. No solicitor shall be retained if in the cause
he has appeared for or acts for a party or for any creditor
of the defendant (whether intervenor or not) or for any
other person interested in the cause or the estate; nor shall
his retention continue or ‘he be paid out of the estate for
services if during the pendency of the cause he therein
act for any person other than the receiver or if for services
therein he accept compensation from any source other than
the estate.

The petition of the receiver for the retention of a solici-
tor shall be under oath and shall state at whose instance,
if any, such retention is suggested and the reasons for
acting thereon. i

In its discretion the Court may appoint a temporary
solicitor for the receiver and require a hearing on notice
to creditors, stockholders or other interested persons before
determining whether the appointment shall become per-
manent. If there be two or more receivers and they peti-
tion for different solicitors, each shall be heard on notice
to the other.

This rule shall not prohibit the receiver, when so au-
thorized by Court order, from retaining as special counsel
an attorney who at the commencement of the suit was the
attorney for the defendant in litigations or other matters
then pending; nor shall it disqualify any solicitor now

to )b
representing a receiver from continuing such representa-



39

tion; nor shall it limit the authority of the Judge who
appoints the receiver to select, or upon his own motion
to appoint, a solicitor or solicitors for the receiver,

12. RECEIVERS, EMPLOYMENT OF ACCOUNTANTS,.

No receiver shall employ any accountant except upon
order of the Court and upon a petition of the receiver
showing the necessity therefor.

13. ALLOWANCES TO ACCOUNTANTS, AUCTIONEERS, Ap-
PRAISERS AND MASTERS.

The Court shall fix the allowances to accountants,
employved by a receiver, and to auctioneers, appraisers
and masters to sell in all causes in Equity, upon proof
of the nature, character and extent of the services per-
formed and of their value in relation to the subject mat-
ter of the litigation.

The amounts of such allowances shall be in the discre-
tion of the court and shall be, as nearly as practicable,
upon a scale not to exceed the scale, if any, prevailing
for similar services in bankruptecy causes in this court.

14. OTHER ALLOWANCES.

All allowances other than those provided for in Rule
13 shall be made only upon petitions and only after such
notice to parties in interest of the filing thereof as the
Judge who is to determine the same shall prescribe.
Each such petition shall be under oath and shall be in
such form and in such detail as fairly to apprise the
court, the creditors and all other parties in interest of
the character, extent and importance of the services for
which allowance is sought. Each such petition and
notice shall state the amount of compensation requested.

15. ACCOUNTINGS BY RECEIVERS.

No receiver shall be discharged until after he has filed
with the Clerk an accounting, in such detail and accom-
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panied by such vouchers or other form of supporting proof
as the Court shall require, and the same shall have been
approved by order made ex parte or after hearing thereon
upon such notice as the Court may prescribe to creditors
and/or others interested in the estate.

16. Norices, METIIOD OF MAILING.

Wherever notice is required to be given by a receiver in
Iiquity, the same shall be served personally or on the
solicitor of record or shall be mailed by the receiver in an
envelope upon which shall be printed or typewritten the
address of the receiver, with direction to return the same
to him if the person addressed be not found within five
days. Returned notices or a list thereof shall be preserved
and filed within five days after the return day of the
notice.

17. PREPARATION OF RECORDS AND BRIEFS.

The printing of the record upon final hearing in Equity
shall not be required unless by special order made upon
cause shown. If the record be not printed, each party
shall cause his own evidence and pleadings (and so far
as possible his exhibits) to be neatly typewritten, bound
in book form in stiff covers, accurately paged and preperly
indexed. All typewritten testimony and all tS’peWrit‘ren
briefs of argument or memoranda presented upon final
hearings in Equity shall be written upon paper eight
inches wide by ten and a half inches long.

18. STATEMENT OF FACTS AND CONCLUSIONS OF LAW.

In any cause in Equity the Court may, in its discre-
tion, require from either or both of the parties, whether
before or after announcement of the Court’s decision, a
concise statement of the ultimate facts upon which such
party relies and which he deems established by the evi-
dence, arranged in orderly and logical sequence and with-
out repetition, and also a concise statement of proposed
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conclusions of law. Each proposition of fact shall be sep-
arately stated, and, if the record shall have been trans-
cribed, shall be followed by citation of the part of the
record relied upon to establish such fact. No evidence or
document shall be set out. Such statements shall not
form any part of the record in the cause and the Court’s
adoption or failure to adopt as a finding of fact or con-
clusion of law any proposition of fact or law contained in
any such statement shall not as such be the subject of an
exception.

19. SoorT ForM OF NOTICE OF SALE.

In any cause in Equity, the notices of any proposed sale
of property directed to be made by any order, judgment
or decree of the Court, unless otherwise ordered by the
Court, need not set out the terms of sale, which shall be
specified in such order, judgment or decree, and such no-
tices will be sufficient if in wsubstantially the following
form with such appropriate omissions, insertions and vari-
ations as may be necessary in any case:

UNITED STATES DISTRICT COURT,
SOUTHERN DISTRICT OF NEW YORK.

Notice of Sale

T e e e SRR USRI R of the
(order, judgmefit or decree)
District Court of the United States for the South-

ern Distriet of New York, filed in the office of the

Clerk of said Court on..... Iy ..in the cause
(date)
In Equity entitled......... et WO i s g

(name and docket number)
the undersigned, a Special Master, will sell at public

R R o I R i 6w oot s
(place of sale)
B Lt ke A N R AR Dofeloek in the......
(date and hour of sale)
noon the property in said...... 5 e RPN Jlethls 4

(order, judgment or decree)
described and therein directed to be sold, to which



........................... reference is made for
(order, judgment or decree)
the terms of sale and for a description of the prop-

erty, which may be briefly described as follows:

Dated :

The brief description set out in any such notices need
not describe the property by metes and bounds or other-
wise in detail and will be sufficient if in general terms it
identify the property by specifying its nature and loca-
tion ; provided that the approximate acreage of any real
estate outside the limits of any town or ecity, the street,
lot and block number of any real estate within any town
or city, the termini of any railroad and a general state-
ment of the character of any improvements upon the prop-
erty shall be set out.

20. SUPPLEMENTARY PROCEEDINGS.

Where a decree is solely for the payment of money, the
plaintiff shall be entitled to the same rights and remedies
as respects proceedings supplementary to execution as are
now or may be hereafter provided by the laws of the State
of New York, which laws (in respect of such decree) are
hereby adopted (See Brown v. Fletcher, 239 Fed. 360).

91. CLERK’S DUTIES.

The Clerk shall see that these rules are enforced and
promptly report any violation thereof to the Court.
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PROCESS AND RETURN OF SAME,

1. PROCESS.

All process shall be issued by the Clerk. Process in
personam shall be returnable at the Clerk’s office not
less than eight days from its issuance and shall be
served not less, than four days before the return day,
unless otherwise ordered. Process in rem, except in
revenue and possessory cases, shall be returnable at
the next general motion day, not less than eight days
from its issuance, unless otherwise ordered.

2. RETURN OF PROCESS.

All process shall be returned on the return day
thereof, and the return upon process in rem shall state
the date of seizure or of sale, as the case may be.

Process in rem upon the return day thereof, shall
be called by the Clerk. Appearance or claim shall be
filed on the return day and where no appearance or
claim is filed, a decree, interlocutory or final as may
be proper, may be entered.

2. Goops IN POSSESSION oF COLLECTOR.

In suits in rem when the res is in the custody of the
Collector of Customs, it shall be a sufficient service
of the monition and warrant, to leave a copy thereof
with the said Collector, with notice of the attachment
of the property therein described, and requiring such
Collector to detain such property in custody until the
further order of the Court; and, in case the Collector
is not found within the district, then to leave also
such copy and notice with the custodian of the property
within the district; with notice also, except in Customs
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s
seizures cases, to the owner or his agent, if found within
the district; subject however, to such further special
order as the Court may make thereon.

13

PUBLICATION.
4. PUBLICATION.

Any publication required shall be made in the “New
York Post,” except as otherwise ordered.

Notice of the arrest of property in suits in rem other
than in behalf of the United States shall be published
once unless a judge by special order directs other or
further publication. TPublication hereunder, unless other-
wise ordered, shall be one week before the date on
which the process is made returnable. The published
notice need contain only the title of the suit, the nature
of the cause of action, the amount demanded, the time
and place of the return of the monition and names of
the marshal and proctor, and shall direct that all per-
sons interested shall appear or that default and con-
demnation will be ordered.

5. WHEN PUBLICATION NECESSARY PRIOR TO HEARING,
DECREE OR SALE.

Where the res remains tn the custody of the Marshal,
the cause will not be heard until after publication of
process shall have been made in that cause, or in some
other pending cause in which the property is held in
custody. No final decree shall be entered ordering the
condemnation and sale of property not perishable, ar-
rested under process in rem, unless publication of process
in that cause shall have been duly made; nor except
by consent of the parties or by order of the Court will
any sale of the res be ordered by interlocutory decree
before the sum chargeable thereon is fixed by the Court.
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6. NOTICE OF SALE, PUBLICATION OF.

Notice of sale of property after condemnation in
suits in rem (except under the Revenue Laws and on
seizure by the United States), shall be published daily
for at least six days before sale unless otherwise ordered.

11
STIPULATIONS.

=1

SECURITY FOR COSTS.

No libel, petition, appearance, claim or answer shall
be filed except on the part of the United States, or on
the special order of this Court, or when otherwise pro-
vided by law, or by these rules, unless the party offering
the same shall first file a stipulation for costs, condi-
tioned that the principal shall pay all costs awarded
against him, it or them by this Court, and, in case of
appeal, by any Appellate Court. In suits in personamn,
such stipulation shall be in the sum of one hundred
dollars; in suits in rem, or where process of attachment
is to be issued, the stipulation shall be in the sum of
two hundred and fifty dollars.

In cases where a stipulation for value is given, the
claimant or respondent may, at his option, increase the
amount of such stipulation, as fixed by the Court or by
agreement, by the amount of the appropriate stipulation
for costs, in which event no separate stipulation for
costs shall be required.

Seamen suing for wages in their own rights and for
their own benefit, for services on board American
vessels, salvors coming into port in possession of the
property libelled, petitioners for money in the Registry
of the Court, and the City of New York shall not be
required to give such security in the first instance. The
Court, however, may on motion order the usual stipula-
tion to be given,

In place of a stipulation the party may deposit the
necesgary amount in the Registry of the Court.
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8. STIPULATIONS, I'ORM OF.

Iivery stipulation, except for costs, which need not
be signed by the party, shall be executed and acknowl-
edged by the party on whose behalf it is given or by
someone lawfully entitled to do so on his behalf, and
by an approved corporate surety or by two sufficient
individual sureties, one of whom shall Dbe resident
in the Southern or Kastern District of New York. Where
the party offering a stipulation for costs resides or
has a place of business within the Southern or Eastern
District of New York, one surety shall be sufficient.
Where the sureties are individuals, the stipulation shall
state the street and number, if any, of their residences,
and their occupation, and shall be -accompanied by the
acknowledgment of each and by his justification by
affidavit that he is worth double the amount thereof
over all his debts and liabilities. Such stipulation shall
contain the consent of the stipulators, that if the libel-
lant or petitioner recover, the decree may be entered
against them for an amount not exceeding the amount
named in such stipulation and that thereupon execution
may issue against their goods, chattels, lands, and tene-
ments or other real estate. All stipulations may be
sworn to and acknowledged before a notary public.

9. STIPULATORS, JUSTIFICATION BY.

Stipulators may justify on short notice before the
Clerk, or deputy clerk, a Commissigners ;or a Notary
Public, who if required by the ¥ 4 party shall
examine the sureties under oath as to their sufficiency,
and annex their depositions to the bond or stipulation.

To obtain a Judge's approval thereof, if not con-
sented to, reasonable notice of applicafion therefor shall
be given. In the absence of the Judges, the approval of
the Clerk, or deputy clerk, on like notice shall be suffi-
cient.
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10. STIPULATION, BETTER SECURITY ON.

Any party having an interest in the subject matter
of the suit may at any time on two days’ notice, move
the Court on special cause shown for greater or better
security; and any order made thereon may be enforced
by attachment, or otherwise.

11. STIPULATORS, DISCHARGE BY SURRENDER.

In suits in personam, stipulators on the arrest of the
respondent may be discharged from their stipulation
before or after the return of the warrant, on the sur-
render of the principal by them or by himself, except
in respect of costs in this Court 'or in any Appellate
Court.

IV.
PLEADINGS AND PARTIES.

12. VERIFICATION OF PLEADINGS AND INTERROGATORIES.

Verification of pleadings and answers to interroga-
tories shall be by the parties or one of them if within
the City of New York; otherwise by an agent, attorney-
in-fact or proctor, who shall state briefly the sources
of his knowledge or information, declare that the docu-
ment affirmed to is true to the best of his knowledge,
information and belief, and state the reason why the
verification is not made by a party. If the personal
oath of a party or all the parties be demanded, a motion
may be made for a stay pending the procurement of
such verification by commission or otherwise.

13. TIME TO PLEAD.

When the process is issued the answer or exceptions
to the libel or petition except in possessory suits shall
be filed within three weeks after the return day, or
within such further time as may be allowed.
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In causes where process has not been issued, but a
claim or notice of appearance has been filed, the answer
or exceptions shall be filed within three weeks there-
after, or within such further time as may be allowed.

In all suits brought under the act of March 9, 1920,
known as “An act authorizing suits against the United
States in admiralty, ete.” (46 U. S. Code, Sections 741 to
752), or in which the United States shall be respondent
in admiralty, the notice of appearance shall be filed
within two weeks after the completion of the prescribed
service of the libel, and the answer within four weeks
after the completion of said service or within such further
time as may be allowed.

If on the expiration of the time to answer, no plead-
ing or exceptions shall have been filed, the libellant
or petitioner may serve notice on the adverse party (if
he has appeared) or his proctor that a decree will be
entered by default not less than five days after the date
when the said notice is served; and on or any time
after the date fixed in the said notice of the adverse
party has appeared, or on expiration of the time to
answer and without the service of such notice if he has
not appeared, the libellant or petitioner may enter an
interlocutory or final decree as may be appropriate, and
such decree shall not be set aside except on application
to the Court, and on such terms as the Court may impose.

14. EXCEPTIONS TO PLEADINGS.

Exceptions to the libel shall be filed before answer.

Exceptions to the answer must be filed within three
weeks after service of a copy of the answer, and shall
specify briefly the parts excepted to and the grounds of
exception.,

If a party submit to exceptions he shall amend his
pleading with respect to the matter excepted to within
three weeks after service of a copy of the exceptions,
unless the Court shall otherwise order.
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Interrogatories, unless excepted to or when exceptions
have been overvuled, shall be answered within three weeks
after service ot a copy of the interrogatories or of the
order overruling the exceptions, unless the Court shall
otherwise direct.

15. JOINDER.

Parties may sue and parties (including a vessel or
other res) may be sued either jointly, severally, or
alternatively in one suit, and persons having separate
causes of action may join in one suit if the causes of
action involve substantially the same questions and
arise out of the same transactions.

Persons entitled to participate in the recovery; per-
sons who, under the preceding paragraph of this rule,
might have joined as co-libellants, and, in suits for
wages, any other seaman claiming wages for the same
voyage, not made parties in the original libel, may, upon
petition, be admitted to prosecute as co-libellants upon
such terms as the Court may deem reasonable.

16. CONSOLIDATION.

When various suits are pending, all resting upon the
same matter of right or defense, although there be no
common interest between the parties, the Court may
consolidate or compel said suits to be tried together,
and enter a decree in each cause or a single decree con-
formably to the evidence.

17. RECOUPMENT AND CRrOSS-LIBEL.

If a respondent or claimant shall desire to recoup
any damages sustained by him growing out of the trans-
actions referred to in the libel he must in his answer
state the facts and his own damages in like manner as
upon filing a cross-libel, and such statement shall be
without prejudice "to any other defense which he may
interpose,  He shall not, however, be entitled to any
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affirmative recovery upon such answer. In any case
where a cross-libel in personam will lie, service of such
cross-libel may be made on the proctors for the libel-
lant.

18. Nrw PARTIES.

Whenever, from the death of any of the parties, or
changes of interest in the suit, defects in the pleadings
or proceeding, or otherwise, new parties to the suit
are necessary the persons required to be made parties
may be made such either by petition on their part
or by petition of the adverse party.

V.
ATTACHMENTS.

19. SERVICE OF FOREIGN ATTACHMENT; AND OF PPROCESS
AGAINST FREIGHT AND PROCEEDS.

When the debts, credits or effects named in any
process of foreign attachment are not delivered up to
the Marshal by the garnishee or are denied by him to
be the property of the respondent it shall be a sufficient
service of such foreign attachment to leave a copy thereof
with such garnishee, or at his usual residence or place
of business, with notice of the property attached; and
on due return thereof by the Marshal the libellant, on
proof satisfactory to the Court that the property belongs
to respondent, may proceed to a hearing and final decree
in the cause.

In proceedings in rem, process against freight or
proceeds of property in possession of any person, and
all orders granted by the Court under Rule 37 of the
Supreme Court may be served in like manner.

20. APPRAISEMENTS AND APPRAISERS.

In case of seizure of property in behalf of the United
States, an appraisement for the purpose of bonding
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the same may be had by any party in interest, on
giving one day’s previous notice of motion for the ap-
pointment of appraisers. If the parties or their proctors
and the District Attorney are present in Court, such
motion may be made instanter, after seizure and with-
out previous notice.

Orders for the appraisement of property under arrest
or attachment at the suit of a private party may be
entered as of course, at the instance of any party inter-
ested, or upon the consent of the proctors for the re-
spective parties. Only one appraiser is to be appointed,
unless otherwise ordered, and, if the respective parties
do not agree in writing upon the appraiser to be ap-
pointed, the Clerk shall forthwith name him, either
party having a right to appeal instanter to a Judge
from such nomination.

Appraisers, before executing their trust, shall be
sworn or affirmed to its faithful discharge before the
Clerk, or his deputy, a United States Commissioner,
or Notary Public, and shall givef one day’s notice of
the time and place of making "the appraisement, by
notifying the proctors in the cause and by affixing the
notice in a conspicuous place adjacent to the United
States Court Rooms, where the Marshal usually affixes
his mnotices, to the end that all persons concerned may
be informed thereof; and the appraisement when made,
shall be returned to the Clerk’s office.

21. RELEASE OF SEIZURES.

Property seized by the Marshal may be released as
follows :

IFirst: By giving bond as provided in Section 941 of
the Revised Statutes (28 U. 8. Code, Section 754).

Second: In suits for sums certain, by paying into
Court the amount alleged in the libel as due, with inter-
est as claimed therein up to the stated term next suc-
ceeding the return day, or by filing an approved stipula-
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tion for such alleged amount, with interest, and by pay-
ment into Court of the costs of officers of the Court
already accrued, and by depositing also the sum of
$250.00 to cover further costs; or in lieu of such deposit
giving a stipulation for costs in the usual form.

Third: In suits other than possessory or petitory
by filing an approved stipulation for the amount of the
appraised or agreed value of the property seized with
interest (unless the same is modified by order of the
Court), conditioned to abide by all orders of the Court,
interlocutory or final, and to pay the amount awarded
by the final decree rendered by this Court, or by any
Appellate Court, if an appeal intervene, with interest.

Fourth: In possessory and petitory suits upon the
order of the Court only, and on such security and terms
as ordered.

IPifth: By an order duly entered by the Clerk upon
the written consent of the proctor for the party on
whose behalf the property is detained.

29. SUMMARY RELEASE FROM ARREST OR ATTACHMENT.

In case of the attachment of property, or the arrest
of the persons (except in suits for seamen’s wages when
the attachment is issued upon certificate pursuant to
Sections 4546 and 4547 of the Revised Statutes; 46
U. 8. Code, Sections 603 and 604); the party arrested
or any person having a right to intervene in respect
of the thing attached, may, upon evidence showing
any improper practice or a manifest want of equity
on the part of the libellant, have an order from the
Judge requiring the libellant to show cause instanter
why the arrest or attachment should not be vacated.



VI.
TENDERS AND OFFERS OF. JUDGMENT.

23. TENDER, AND NOTICES BEFORE TRIAL IN LIMITATION
OF DAMAGE.

A tender inter partes before suit shall be of no
avail in defense, or in discharge of costs, unless before
answer filed, the amount so tendered shall be deposited
in Court to abide the final order or decree. In case of
such deposit, the respondent or claimant shall recover
costs, unless the libellant shall recover a sum in excess
of the amount of the tender.

The libellant may at any time on notice take an
order for the withdrawal of so much of the tender or
amount deposited as the Court may allow, without
prejudice to continuing the litigation for a larger amount,
leaving in the registry a sum sufficient to cover the
respondent’s or claimant’s costs, in case the amount
deposited should be held in this Court, or in any
Appellate Court, to be a sufficient tender.

If the respondent or claimant serves on the proctor
of the libellant written notice of consent that the whole,
or any specific part, of the tender deposited be paid
to the libellant, the respondent or claimant shall not
be liable thereafter for interest on so much of ‘the
libellant’s claim.

At any time before trial a respondent or claimant
may serve and file a written offer to allow a decree
to be entered for a sum therein specified, with costs
to the date of the offer. The respondent or claimant
shall recover costs from the date of filing the offer
unless the libellant shall recover damages in excess of
the amount of the offer.

Nothing, however, in this rule shall be held to con-
trol the discretion of the Court in respect of costs and
disbursements,
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24. OFFER OF DAMAGES AFTER INTERLOCUTORY DECREE.

At any time, after an Interlocutory decree in favor
of the libellant, the respondent or claimant, without
prejudice to his right to appeal, may serve and file
a written offer to allow libellant’s damages to be as-
sessed at a sum of money therein specified, with costs,
to be taxed to the date of the offer. Said respondent or
claimant shall recover costs from the date of the oifer,
unless the libellant shall obtain a final decree wherein
the damages awarded (without interest or costs after
offer) exceed the amount of the offer.

VII.
DISCOVERY.

25. TINSPECTION AND EXAMINATION OF THE PERSON.

Discovery, inspection and taking of a photograph of
any article, property or place under the control of a
party may be had by any other party, upon order of
the Court.

In suits for personal injuries, the Court may require
the libellant to appear before a commissioner and submit
to a physical examination by a ' physician or surgeon
appointed in the order, and to answer such questions
of the physician or surgeon as the commissioner may
determine are necessary to ascertain the extent of the
injuries, subject to the right of appeal instanter to
the Court from any ruling of the commissioner.

26. COMMISSIONERS REPORTS AND FEES.

Reports of commissioners, assessors and adjusters in
all matters referred by the Court shall be filed by such
officers with the Clerk, and immediate notice of such
filing shall be given to all proctors of record.

The fees of such officers, if agreed upon, shall be
paid (unless otherwise agreed) by the libellant or moving
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party, upon notice by such officer that the report is
ready for filing; and fees so paid may be taxed as
costs by the Clerk. In no event, however, shall such
an officer retain his report as security or withhold prompt
filing of the same because of failure to pay his fee.

If the fees of such officers shall not have been paid
upon the filing of the report, such officers shall certify
by endorsement on the report the amount of the fee and
the fact that it has not been paid. Exceptions to the
amount of such fees may be filed in like manner as to
other portions of the report. No order or decree shall
be entered on any such report until the fees of the
officer making the report shall have been paid, except
on his consent or by special order of the Court. At
any time after the filing of such report, upon its appear-
ing that the fees of such officer have not been
paid, the Court by appropriate proceedings may enforce
payment thereof in favor of such officer against any
party or res liable therefor.

27.  COMMISSIONERS’ REPORTS, CONFIRMATION OF.

IExceptions to the reports of commissioners, assessors,
or adjusters, shall be filed within five days after service
of notice of filing of the report, in default of which
the report may be confirmed at the instance of any
party by order entered without notice, but upon proof
of service of notice of filing the report and default in
filing exceptions.

X
DECREES AND EXECUTIONS.

28. Decree oN Deravrr, How OBTAINED IN REM.

In any suit in rem where no proctor has appeared
for any claimant, or in personam where debts, credits
or effects have been attached and there has been no
appearance, a final decree will not enter, unless proof
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be furnished of actual notice of the suit to an owner
or agent of the property arrested or attached or to the
master or person in charge of a vessel in custody, in
addition to proof of publication of the notice of arrest;
or of actual notice to the respondent or his agent
unless it be made to appear to the Court that such
actual notice is unnecessary. If actual notice cannot
be given, such notice shall be given by publication or
otherwise, as the Court may direct.

29. DRECREE FOR SUM ADMITTED TO BE DUE.

In case the respondent or claimant in his answer does
not deny that the libellant is entitled to recover in
respect of a part of the ciaim set forth in the libel and
does not claim any recoupment, offset, or counterclaim
in respect of said part admitted to be due, the Court
may, upon motion, make an order of severance and
enter a final decree for any sum so admitted to be due;
all without prejudice to the further prosecution of
the cause with respect to contested matters.

30. STAY 0oF EXECUTION.

Execution shall not issue for 10 days after service
of a copy of the decree with notice of entry upon the
adverse party, or his proctor, unless the decree shall
have been entered on default or the Court shall other-
wise order.

X.
LIMITATION OF LIABILITY.

31. DPETITIONS.
Petitions or libels to limit liability must state:

(1) The facts showing that the application is prop-
erly made in this district.
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(2) The voyage on which the demands sought to be
limited arose, with the date and place of its termina-
tion; the amount of all demands including all unsatis-
fied liens or claims of liens, in contract or in tort,
arising on that voyvage, so far as known to the peti-
tioner, and what suits, if any, are pending thereon;
whether the vessel was damaged, lost or abandoned,
and, if so, when and where; the value of the vessel
at the close of the voyage, or in case of wreck, the value
of her wreckage, strippings or proceeds, if any, as nearly
as the petitioner can ascertain, and where and in whose
possession they are; also the amount of any pending
freight, recovered or recoverable. If any of the above
particulars are not fully known to the petitioner, a
statement of such particulars according to the best
knowledge, information and belief of the petitioner, shall
be sufficient.

32, PETITION AND DECREE IN SURRENDER CASES.

If a surrender of the vessel is offered to be made
to a trustee, the libel or petition must further show any
prior paramount lien on the vessel, and what voyage or
trips if any she has made since the voyage or trip on
which the claims sought to be limited arose, and any
existing liens, arising upon any such subsequent voyage
or trip, with the amounts and the causes thereof, and
the names and addresses of the lienors, so far as known;
and whether the vessel sustained any injury upon, or
by reason of such subsequent voyage or trip.

Upon surrender of the vessel no final decree exempt-
ing from liability will be made until all such liens, as
may be admitted or proved, prior to such final decree,
to be superior to the liens of the claims limited, shall
be paid or secured independently of the property sur-
rendered, as may be ordered by the Court.
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33. CREDITORS AND LIENORS, WHEN TO BE STATED IN
PETITION.

If, instead of a surrender of the vessel, an appraise-
ment thereof be sought for the purpose of giving a
stipulation for value, the libel or petition must state
the names and addresses of the principal creditors and
lienors, whether on contract or in tort, upon the voyage
on which the claims are sought to be limited, and the
amounts of their claims, so far as they are known to the
petitioner, and the attorneys or proctors in any action
or suit thereon; or if such creditors or lienors be numer-
ous, then a sufficient number of them properly to repre-
sent all in the appraisement; and notice of the proceed-
ings to appraise the property shall be given to such
creditors as the Court shall direct, and to all the
attorneys and proctors in such pending actions and
suits.

34. PUBLICATION OF MONITION IN LIMITATION PETITIONS.

Notice of the monition shall be published in the
“New York Post,” once in each week until the return

day. Publication in the following skeleton form shall
be sufficient:

UNITED STATES COURT, Notice of Peti-
SOUTHERN DISTRICT OF NEW tion for limita-
YORK. tion liability
filed y

19
Norice 18 Given that has filed

a petition claiming the right to limit liability for all
claims arising on the voyage of the vessel |
from to terminating on
, 19 . All persons having such
claims must prove them before
(name of commissioner) at
‘New York City, on or before i ) ML
or be defaulted.

U. S. Marshal.
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The petitioner not later than the'd)f the second
publication shall also mail a copy of the monition to
every person known to have, or to assert any claim
against the vessel or petitioner, and to his proctor or
attorney, if known.

35. Proor or CraiMs, WHEN AND How MADE.

Proof of claims presented to the commissioner shall
be made on or before the return day of the monition
by affidavits specifying the nature, grounds and items
thereof, the dates on which the same accrued, and what,
if any, credits exist thereon, and what payments, if
any, have been made on account. Such proof shall be
deemed sufficient, unless within two weeks after the re-
turn day of the monition or within such further time
as may be allowed, the claim shall be objected to by
the petitioner or by some other creditor filing a claim,
who shall give notice in writing of such objection to
the commissioner and to the proctors, if any, represent-
ing the claim objected to. Any claims so objected to
must be established by proof on notice to the objecting
party, but any creditor, desiring to contest the same,
must, with his notice of objection, or subsequently if
allowed by the commissioner or the Court, state the
defense, or be precluded from giving evidence in sup-
port thereof; and the unsuccessful party to such contest
may be charged with the costs thereof. On the return
day of the monition the commissioner shall file in
open Court a list of all claims presented to him.

X1.
MISCELLANEOUS.

36.  INFORMATIONS, ADMIRALTY PROCEDURE TO APPLY.
In all informations, whether in rem or in personam,

the practice and procedure of admiralty shall apply

in respect of process (mesne or final) pleadings and
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exceptions thereto, delivery of property on stipulation,
sale of the same and intervention and appearance of
claimants.

37. DPOSSESSORY SUITS.

In all possessory suits, the process shall be made
returnable at the first general return day not less than
three days after the filing of the libel, unless otherwise
ordered by a judge. Notice by publication will not be
required unless specially ordered. The answer shall
be filed upon return of the process duly served, and-a
day of hearing then fixed unless otherwise ordered.

38. Surrs 1IN FoRMA PAUPERIS.

Suits may be prosecuted or defended in forma
pauperis by express allowance of the Court or in the
absence of the Judges, of the Clerk, and in such cases
no stipulation for costs shall be required; but process
in rem in such causes, unless specially allowed by the
Court, shall not issue except upon proof of twenty-
four hours’ notice to owner of the res or his agent,
of the filing of the libel.

39. JUDICIAL SALE, RETURN OF BY MARSHAL.

When any money shall come to the hands of the
Marshal under or by virtue of any order or process of
the Court, he shall forthwith present to the Clerk a bill
of his charges thereon and a statement of the time of
receipt of the money, and upon the filing of the statement
and the taxation of the charges he shall forthwith pay
to the Clerk the amount of said money less his charges
as taxed. An account of all property sold under the
order or decree of this Court shall be returned by the
Marshal and filed in the Clerk’s office, with the execution
or other process under which the sale was made.

40. CrAiMS ArTER SALE, How LiMITED.

In proceedings in rem, after a sale of the property
under a final decree, claims upon the proceeds of sale,
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except for- seamen’s wages, will not be admitted in
behalf of lienors filing libels of petitioners after the sale,
to the prejudice of lienors under libels filed before the sale,
but shall be limited to the remnants and surplus unless
for cause shown it shall be otherwise ordered.

41. MARSHAL, COMMISSION OF.

The commission allowed to the marshal shall be com-
puted upon the gross proceeds, in case of sale; or upon
the appraised or agreed value, if bonded; but in case
of an agreed valuation not assented to by the marshal,
he may have an appraisement in the usual mode.

42, TRIAL STATEMENT IN COLLISION CAUSES.

At the opening of the trial of a cause involving
collision there shall be handed up to the Trial Judge by
counsel for each party a written statement covering
his contentions.

Such statement shall cover the following points in
the following order:

(1) The names of the vessels which came into
collision, and the names of their masters.

(2) The time of the collision.

(3) The place of the collision.

(4) The direction and force of the wind.
(5) The state of the weather.

(6) The state and force of the tide.

(7) The course and speed of the vessel when
the other was first seen.

(8) The lights, if any, carried by her.

‘ (9) The distance and bearing of the other
vessel when first seen.
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(10) The lights, if any, of the other vessel,
which were first seen.

(11) Whether any lights of the other vessel,
other than those first seen, came into view before
the collision.

(12) What measures were taken, and when,
to avoid the collision.

(13) The parts of each vessel which first came
in contact, and the angle of collision.

(14) What sound signals (if any) and when,
were given.

(15) What sound signals (if any) and when,
were heard from the other vessel.

(16) What orders (if any) were given to
engines, and their time with respect to any
sound signal set forth above, also the clock times
thereof by deck and engine room clocks.

43. STATEMENT OF FACTS AND CONCLUSIONS OF LAW.

In any cause in Admiralty the Court may, in its
discretion, require from either or both of the parties,
whether before or after announcement of the Court's
decision, a concise statement of the ultimate facts upon
which such party relies and which he deems established
by the evidence, arranged in orderly and logical sequence
and without repetition, and also a concise statement
of proposed conclusions of law. Iach proposition of
fact shall be separately stated and, if the record shall
have been transcribed, shall be followed by citation of
the part of the record relied upon to establish such
fact. No evidence or document shall be set out. Such
statements shall not form any part of the record in the
cause and the Court’s adoption or failure to adopt as a
finding of fact or conclusion of law any proposition of
fact or law contained in any such statement shall not
as such be the subject of an exception.
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BANKRUPTCY RULES

In furtherance of an economical and expeditious ad-
ministration of the Bankruptcy Act, these rules are made
orders of this Court applicable in all cases to bankrupts
and all others thereby atfected.

I
o PROCEDURE

1. Petitions and Schedules.

In addition to complying with General Orders V, IX
and XXXVIII, and the forms prescribed pursuant thereto,
all petitions and schedules thereunder, in describing the
residence or place of business (if within the cities of New
York, Yonkers, White Plains, Mount Vernon or New
Rochelle) of a debtor or of a ereditor, shall state the street
and number thereof and (if within the City of New York)
the borough in which the same is located. When the claim
of a petitioning creditor rests upon assignment or trans-
fer from some other person, the affidavit required by Gen-
eral Order V shall state that the claim was not purchased
for the purpose of instituting bankruptcy proceedings
based on it.

2. Voluntary Petitions in Bankruptcy.

Voluntary petitions, if not accompanied by schedules,
shall, unless previously otherwise ordered by the Court
upon application of the bankrupt or his attorney, be ac-
companied by a statement in triplicate containing a brief
description of assets and their location and a list of the
names and addresses of creditors. The Clerk shall forth-
with deliver one copy of such statement and list to the
Referee, and another to the Receiver if appointed. If,
within twenty-four hours after the filing of the petition in
bankruptey no application for the appointment of a Re-
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ceiver has been made, the Referee may appoint a custo-
dian, if it appear to be absolutely necessary for the
preservation of the estate.

3. NService of Subpoena and Adjudication in Involuntary
Cases.

In involuntary cases, unless a notice of appearance on
behalf of the bankrupt be filed with the petition, the Clerk
shall forthwith issue and deliver the subpoena to the at-
torney for petitioning creditors; said attorney shall within
two days deliver the same (and a copy of the petition) to
the Marshal, together with the Marshal’s fees and written
information as to the location of the bankrupt. The Mar-
shal shall forthwith serve the same by delivering copies
thereof to the bankrupt personally, or by leaving copies
thereof at his dwelling house or usual place of abode with
some adult person who is a member of or resident with
his family. Unless proof of service of the subpoena and
petition or a notice of appearance on behalf of the bank-
rupt be filed with the Clerk within ten days after the fil-
ing of the petition, the attorney for the petitioning credi-
tors shall forthwith serve the bankrupt by publication, as
required by the Bankruptcy Act; and if within two days
after the expiration of said ten-day period an order for
service by publication shall not ‘have been obtained and
filed with the Clerk by said attorney, the Clerk shall forth-

with give notice in writing to said attorney to show cause

before the Court on the next bankruptey motion day why
this rule has not been obeyed, and shall add the case to
the motion calendar for that day.

No application for the appointment of a Receiver in
an involuntary case shall be submitted to the Court until
after the subpoena shall have been delivered to the Mar-
shal for service, or a notice of appearance on behalf of
the bankrupt shall have been filed with the Clerk, and
the Clerk shall in every case advise the Court when sub-
mitting such application whether this provision has been
obeyed.
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The Clerk shall, upon adjudication, forthwith mail a
certified copy thereof to the attorney for the petitioning
creditors, who shall immediately serve it upon the bank-
rupt.

No compensation for services shall be allowed to the
attorney for the petitioning creditors unless he show his
compliance with all the provisions of this rule as to him,
or fully state in his petition for compensation the facts
and circumstances showing why he was unable to comply
therewith.

4. Euxtension of Time to Answer.

No answer shall be filed merely for the purpose of de-
laying the adjudication. The time to answer or move with
respect to an involuntary petition shall be extended only
upon order of the Court made on petition showing ade-
quate cause, and on such conditions, if any, as the Court
may impose. Stipulations extending the time to answer
or move shall be void and of no effect unless approved by
Court order.

5. Entry of Order of Adjudication.

The Clerk shall enter the adjudication at the earliest
possible date, and forthwith thereafter shall mail or de-
liver to the Referee a certified copy thereof. No order
staying adjudication shall be entered except on notice to
the Receiver.

6. Newspapers and Official Advertising.

The following newspapers are designated, in pursuance
of Section 28 of the Act, for publication of notices and
orders:

In New York County Daily News Record

In Bronx County The Home News

In Westchester County The Herald Statesman

In Putnam County Putnam County Republican
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In Dutchess County The Poughkeepsie Eagle-News
In Columbia County Hudson Daily Star

In Greene County Catskill Daily Mail

In Ulster County The Kingston Daily Freeman
In Sullivan County The Liberty Register

In Orange County The Newburgh News

In Rockland County The Journal News

7. Consultation with Creditors.

The Receiver and Trustee shall, where practicable, con-
sult with creditors and their committees regarding the
administration and disposition of bankrupt estates.

8. Employment of Attorneys.

No attorney shall be retained by the Receiver or
Trustee unless his affidavit, annexed to the petition of the
Receiver or Trustee, shall show, to the best of his knowl-
edge, in addition to the matters required by General
Order XLIV, his business, professional or other connec-
tion, during one year prior and up to the date of the
affidavit, with the bankrupt, the bankrupt’s attorney, any
creditor or any other person interested in the estate. No
attorney shall be so retained if 'in the proceeding he has
appeared for or acts for or holds proxies for the peti-
tioning or other creditors or for any other person inter-
ested in the estate; nor shall his retention continue or he
be paid for services out of the estate if during the pro-
ceeding he therein act for or hold proxies for, or if for
services therein he accept compensation from, any such
creditor or person. The petition of the Receiver orv
Trustee for the retention of an attorney shall state at
whose instance, if any, such retention is suggested and
the reasons for acting thereon.

This rule shall not prohibit the Receiver or Trustee
from retaining as special counsel any attorney who at
the time of the filing of the petition in bankruptcy was
the attorney for the bankrupt in litigations or other mat-
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ters then pending on behalf of the bankrupt. No such
counsel shall be so retained except on order of the Court
setting forth the terms and conditions of such retainer.

9. Appraisers.

Appraisers shall be appointed by the Court or the
teferee in charge of the case. In all instances appraisers
shall be familiar with values of the class or classes of
property to be appraised. Compensation to appraisers
shall be allowed only on presentation of verified detailed
statements and shall not exceed the rate or amount
specified in the order of appointment.

10. Awuctioneers.

The Underwriters’ Salvage Company of New York is
designated as the official auctioneer for sales within
the counties of New York and Bronx, and shall be
subject to removal by the Court at any time. Such auc-
tioneer shall give}”sél ety b ; to be approved by the
Court, in the sum of % thousand dollars, conditioned
upon its faithful and prompt accounting for all moneys
and property which may come into its possession as such
auctioneer, upon compliance with all the rules, orders and
decrees of the Court and with the orders of the respective
Referees in charge of the cases and upon the faithful per-
formance of its duties. Such auctioneer shall provide an
adequate warehouse and shall receive and store in such
warehouse and insure, if requested by the Receiver or
Trustee, movable property of bankrupt estates, without
charge for storage of property (other than for books and
papers), if sold at auction by it within thirty days after
the time of receipt; and, if not so sold, such auctioneer
shall be allowed a reasonable charge for the storage of
property for any period in excess of thirty days. In places
other than those where the official auctioneer is designated
to act, the auctioneer, if any, shall be specially designated
in each case by the Court or by the Referee in charge of

Jz«/%
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the case; and, unless limited in the order of his designa-
tion, shall be allowed the commissions hereinafter speci-
fied. :

The auctioneer (whether official or otherwise) shall be
reimbursed for expenditures in trucking goods when so
directed by the Receiver or Trustee and shall be allowed
reasonable disbursements for necessary labor, cataloguing,
printing, insurance and all other actual and necessary dis-
bursements. He shall be allowed the following commis-
sions upon the proceeds of each sale conducted by him:

5% on the first $5,000 or any part thereof;
2% on the next $10,000 or any part thereof;
1% on the balance.

The books and records of bankrupt estates to be stored
with the official auctioneer shall be packed in cases weigh-
ing not more than 100 pounds each. It shall be entitled to
charge forty cents (40c.) per month for the storage of
each such case. It shall, in cases where there are any
assets, receive payment in advance for the storage of books
and records for six months’ periods. At the final meeting
of creditors, the Referee may order the destruction, sale
or other disposition of the books and records of the bank-
rupt estate or provide for the payment of an appropriate
amount for storage charges should the retention of the
books be ordered,

Every auctioneer acting hereunder shall at all times
keep proper records of all transactions conducted by him
hereunder and shall set forth in his reports of sales

(a) The time and place of sale;
(b) The gross amount of the sale;

(¢) An itemized statement of the expenditures, dis-
bursements and commissions allowable under
this rule, together with appropriate vouchers.

Payment of proceeds of sales shall be made by the auc-
tioneer with all possible promptness and not later than
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one week after the completion of the delivery of property
sold. In event of unavoidable delay in completing deliv-
eries, payments on account shall be made by the auctioneer
to the Receiver or Trustee within one week after receipt
of said payments by the auctioneer.

11. Compositions.

(a) A bankrupt desiring to offer a composition shall
file a petition containing all the terms thereof, the pro-
posed offer and, if it contemplate the giving of any prom-
issory notes, the names and addresses of endorsers, if
any; and, if it contemplate any other consideration, full
particulars thereof. The proposed offer shall also make
full and itemized disclosure as to any proposed disposi-
tion or settlement of reclamations or priority or preferen-
tial rights or claims and as to any proposed payment of
compensation or reimbursement for expense to any credi-
tors’ committees, accountants, attorneys, receivers, trus-
tees or other persons. Thereupon the Court or the Referee
in charge of the case shall promptly fix a time and place
for a meeting of creditors to receive and consider the pro-
posed offer. In cases before adjudication the petition and
proposed offer shall be filed with the Clerk; after adjudi-
cation with the Referee,

(b) Notice to creditors of the hearing.(and advertise-
ment thereof if ordered) to consider the proposed offer
shall state the time and place of such hearing and of the
confirmation of the composition, and shall contain the
following information: the terms and full particulars of
the offer; the proposed settlement or disposition of recla-
mations or priority or preferential rights or claims; the
proposed compensation of and disbursements paid or to
be paid to creditors’ committees, accountants, attorneys,
receivers, trustees or other persons; and that such offer
and all matters thereto pertaining will be considered and
acted upon by the Court after hearing the parties in
interest.
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(¢) The Referee shall file with the Clerk five days be-
fore the hearing on confirmation of the composition the
following papers:

L.

> o

=1

A certified copy of the order under which the
Referee is acting;

Petition for confirmation of the composition;

A copy of the notice of hearing, with proof of
its publication and service;

Minutes of the hearing at which the offer was
considered, and minutes of the bankrupt’s
examination;

Offer of composition ;
Acceptances;

Letter of advice from depository showing what
consideration has been deposited, including any
note or notes or other consideration deposited
for creditors;

Referee’s certificate that the bankrupt’s sched-
ules have been filed; that he has been examined
in open court or at a meeting of creditors, and
that after and not before such examination and
the filing of schedules, ‘an offer of composition
was made; that a majority in number and
amount of the creditors whose claims are al-
lowed have filed acceptances in writing; that
the cash consideration deposited is sufficient to
cover all expenses of administration, priority
claims and the cash offered to creditors. Such
certificate shall also state the proposed disposi-
tion of all matters set forth in the offer or
pertaining to the composition, and the Referee’s
recommendation regarding same;

Affidavits required by General Order XLI.
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(d) On the return day of the petition for confirmation
of composition, no appearance in opposition shall be re-
ceived, unless the creditor appearing then and there file
an affidavit that he intends in good faith to oppose such
composition. The Court shall on said return day hear
the parties summarily and shall then and there decide the
procedure necessary to secure justice to the parties; and
may vacate the receivership, order the filing and immedi-
ate trial of specifications before the Court, or refer the
same to a Special Master, or take any other proceeding
which justice requires. No withdrawal of such opposition
shall be permitted and no order of confirmation shall be
entered, except on affidavits of the bankrupt and his attor-
ney that no consideration has been promised or given for
such withdrawal or unless the Court shall otherwise order.

Pending the confirmation or disapproval of composi-
tions, no sale shall be postponed or business continued
unless there be furnished such satisfactory indemnity
against loss or expense as the Court or the Referee in
charge of the case may order.

In event of confirmation of a composition, objections
to claims proved or scheduled, unless brought on for hear-
ing within ten days of the date of the order of confirma-
tion, shall be deemed abandoned and the claims shall be
allowed as set forth in the order of confirmation,

12. Trial of Issues.

Where a jury trial of issues raised by the answer is de-
manded, the person demanding such trial shall, not later
than within two days after such demand, serve on all at-
torneys of record and file with the Clerk a written notice
thereof, which, when filed with the Clerk, shall be accom-
panied by admission or proof of such service and shall
contain or be accompanied by a statement of the docket
number of the case and of the names and addresses of the
attorneys of record. The case shall thereupon be placed
on the calendar, and upon motion may be placed on the
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preferred calendar, in accordance with the Calendar Rules.
If a jury trial be demanded and notice of the demand be
not served and filed in accordance with the foregoing re-
quirements, the answer shall be deemed stricken out, and
the Clerk shall forthwith enter an adjudication unless
there be other answers on file upon which no action has
been taken.

If an answer be filed and no demand for a jury trial
be made, the person filing the answer shall, at the time
of such filing, make a motion returnable on the next bank-
ruptcy motion day for immediate trial or reference to
one of the Referees as a Special Master. In event of non-
compliance with this requirement such answer shall be
deemed stricken out, and the Clerk shall forthwith enter
an adjudication unless there be other answers on file upon
which no action has been taken. If an order of reference
be made, it may contain appropriate provisions requiring
indemnity by the parties or their attorneys or any of them
for the expenses of the reference. Any such reference shall
proceed from day to day, and if any of the parties fail so
to proceed the Master shall promptly report that fact to
the Court, with such recommendations as may appear to
him to be appropriate. The Master’s report shall be filed
with the Clerk within ten days after the conclusion of
the hearings.

13. Awuditors.

Auditors may be appointed in appropriate cases as pro-
vided in the General Rules.

14. Petition for Review of Referee’s Orders.

The petition for review of a Referee’s order shall be
filed with the Referee within ten days after the order is
made, unless, before the expiration of such period, the
time be extended by the Court or the Referee in charge
of the case. Where the order is the result of a decision
upon a contested matter, the time within which to file the



73

petition for review shall begin to run from the date of the
service of a copy of the Referee’s order upon the adverse
party.

15. Sales.

No receiver or Trustee shall sell property of a bank-
rupt estate on a percentage basis, 4. e., in terms providing
for the payment of a fixed percentage to creditors and
expenses of administration.

Unless otherwise ordered by reason of special cir-
cumstances, sales within the counties of New York
and DBronx shall be by public auction by the official
auctioneer. Unless the Court or the Referee in charge
of the case dispense with or modify these require-
ments or direct a shorter period of advertising, sales
shall be advertised at least ten days before the sale and
on the day of sale, except that in those counties in which
Do morning daily newspaper is designated, sales shall be
Tadvertised at least ten days before the sale and again
on such additional day before the sale as will be closest
to the day of sale. Such advertising shall be for prop-
erty in the counties of New York and Bronx, in the

Daily News Record; for property without said counties,
T the designafed newspaper. Unless the Court or the
Referee in charge of the case direct that shorter or no
notice be given, the Receiver, or the Referee, if a Trustee
has been appointed, shall mail a notice of the sale to all
known creditors of the bankrupt at least ten days before
such sale, The Receiver or Trustee may cause further
advertising or notice to be given. Except as in this rule
provided or unless otherwise specially ordered, all adver
tising shall be in the newspapers designated in Rule 6.
The property to be sold shall he on public exhibition
for such reasonable period prior to the sale as the Receiver
or Trustee may determine. The Receiver or Trustee may
direct that the property be sold first in bulk and then in
lots, or in any other manner in his discretion, except that
no property may be sold first in lots and then in bulk. The
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auctioneer shall announce that no sales will be final with-
out special order of the Court or the Referee in charge of
the case unless the sale realizes seventy-five per cent. or
more of the appraised value. Any property which, because
of reclamation proceedings or for other reasons, is not
included in the sale, shall be set apart and conspicuously
marked “not included in sale,” and such fact shall be
announced by the auctioneer before the sale.

The Receiver or Trustee may, upon approval by the
Court or the Referee in charge of the case, abandon any
property of the bankrupt if burdensome or of no net real-
izable value.

16. Compensation Applications.

All applications for allowances to Receivers, Trustees,
appraisers, accountants or attorneys shall be filed with the
Referee in charge of the case prior to the sending of notice
to creditors of the Receiver’s or Trustee’s accounting.

In cases of which he is in charge, the referee shall
examine all accounts of receivers and trustees and shall
make recommendations to the court as to their dis-
charge. The referee shall also make recommendations
to the court as to compensation and the amount thereof,
in accordance with these rules and the Bankruptecy Act,
to receivers, trustees, accountants, appraisers, attorneys
for the petitioning creditors, attorneys for bankrupts, at-
torneys for receivers and attorneys for trustees.

No disbursements shall be allowed for local telephone
calls or for any except extraordinary typewriting charges.

All applications must state the sums claimed by the
applicants. No sums shall be allowed greater than those
so claimed. Applications shall be heard on notice sent by
mail to the creditors, to the applicants, to the Trustee and
to his attorney. The notices on the hearing shall contain
the amounts demanded and the amount of compensation,
if any, and to whom, theretofore allowed in the case.

If in any case the referee shall recommend an allow-
ance to an attorney in a sum exceeding twice the re-



)

ceiver’'s or trustee’s compensation, the referee shall spe-
cially report the special reasons for such recommenda-
tions.

In addition to making recommendations the referee
shall state the probable dividends to creditors if the
recommendations be approved. With his report of such
recommendations, he shall submit to the court all ap-
plications in which they are made, with the notices of
hearing thereof and proof of service. The report shall
also state the amounts of previous compensation in the
case and to whom paid, the amount which will remain
in the estate after making all necessary payments ex-
cluding the compensations recommended, whether previ-
ous dividends have been declared and paid, and if so,
in what per cent., and of what amount, and the sum
necessary to pay a dividend of one per cent.

The referee shall state in his report the date when
the same will be heard by the Court, and immediately
file the report with the clerk. On or prior to the date
of filing such report, the referee shall give notice by mail
to all applicants or their attorneys that it will be on the
Motion Calendar for hearing on the date specified there-
for in the report. Such date shall be the bankruptey
motion day next following five days after the signing of
the report. The clerk shall place the matter on the
calendar accordingly.

17.  Applications for Compensation to Attorneys.

(a) Attorney for Receiver or Trustee. All applications
for compensation for services as attorney for the Receiver
or Trustee shall comply with General Order XLII and
shall state in addition the following:

1. The date when the attorney was retained, together
with certified copy of any order authorizing such
retention except when made by the Referee.

2. That all the services for which compensation is
requested were performed for and on behalf of
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the Receiver or Trustee, as the case may be, and
not on behalf of any committee, creditor or other
person.

In concise form the facts regarding such ser-
vices, showing their nature and difficulty, the
amount and importance of the matters involved,
the results obtained, the size of the estate and
any other matters which will enable the Court or
the Referee in charge of the case to determine the
reasonable value of such services.

The amount of compensation applied for, the
amount of any compensation theretofore received
in the case and the amount, if any, requested as
reimbursement for expenses. Such expenses shall
be itemized.

The affidavit of the attorney for the receiver or
trustee accompanying the petition shall comply
with General Order XLII and in addition shall
state that no agreement has been made, directly or
indirectly, and that no understanding exists, for a
division of fees between the applicant and any
petitioning or other creditor, or the attorney-at-
law or in fact, agent or representative of any
petitioning or other creditor, and that no such
division of fees referred to herein or in General
Order XLII will be made by applicant.

Attorney for Petitioning Creditors. Applications

for compensation for services as attorney for the petition-
ing creditors shall comply with General Order XLII and
shall state in addition the following:

1.

That he has complied with all the provisions of
Rule 3.

That all the services for which compensation is
requested were rendered for and on behalf of the



(c)

T

petitioning creditors while performing the duties
prescribed by the Bankruptcy Act.

The amount of compensation requested for said
services and the amount, if any, requested as re-
imbursement for expenses. Such expenses shall
be itemized.

That a certified copy of the adjudication has been
personally served upon the bankrupt within 5
days after adjudication or a statement of fact
showing the reason such service was not made.

The affidavit of the attorney for the petitioning
creditors shall comply with General Order XLII
and in addition shall state that no agreement has
been made, directly or indirectly, and that no un-
derstanding exists, for a division of fees between
the applicant and any petitioning or other credi-
tor, or the attorney-in-fact, agent or representa-
tive of any creditor, and that no such division
of fees referred to herein or in General Order
XLIT will be made by applicant.

Attorney for Bankrupt. Applications for com-

pensation for services as attorney for the bankrupt shall
comply with General Order XLIT and shall state in addi-
tion the following:

1.

That all services for which compensation is re-
quested, performed before the petition in bank-
ruptey was filed, were in connection with the said
bankruptey proceeding and were not services in
any other matter; that all services performed
after the filing of the petition were in connection
with the performance by the bankrupt of the
duties prescribed for him by the Bankruptcy Act
or were rendered pursuant to an order of the
Court or the Referee in charge of the case.
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The amount of compensation requested for such
services and the amount of compensation received
therefor from the bankrupt or any other per-
son and the amount, if any, requested as reim-
bursement for expenses, Such expenses shall be
itemized.

3. The affidavit of the attorney for the bankrupt
shall comply with General Order XLII and in
addition shall state that no agreement has been
made, directly or indirectly, and that no under-
standing exists, for a division of fees between
the applicant and any petitioning or other credi-
tor, or the attorney-at-law or in fact, agent or
representative of any petitioning or other credi-
tor, and that no such division of fees referred to
herein or in General Order XLII will be made
by applicant.

18, Compensation to Court Stenographers.

Compensation to court stenographers in bankruptey
proceedings shall not exceed fifteen cents per folio and
the estate shall in no event pay for more than one original
and one copy. Where the record at any hearing does not
at such rate exceed $2.50, then the sum of $2.50 for each
such hearing of which a record is made may be charged
if the Referee approve.

19. Discharges.

Application for the discharge of the bankrupt shall be
filed with the Clerk and a duplicate original thereof with
the Referee, who shall fix a day for the hearing before the
Court on' any bankruptcy motion day. The Referee shall
give the necessary notices and may order their publica-
tion and shall return to the Clerk, five days before the
day fixed, the following papers:

(a) Certified copy of the adjudication.
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(b) Petition for discharge, with date of filing.

(¢) Order to show cause fixing the return day before
the Court.

(d) Copy of the notice, with proof of publication and
service.

The bankrupt may be examined by any creditor on
or prior to the return day. A creditor opposing the
application shall file his appearance on the return day
and shall at the same time file specifications in opposi-
tion. The matter shall then be referred to the referee
in charge to ascertain and report the facts. The hearing
before the referee may be brought on by either party on
five days’ notice or on shorter notice if so directed by the
court or referee. After the filing of the referee’s report
thereon, a further hearing before the court may be had
on any bankruptcy motion day on five days’ notice to the
parties who have appeared.

If the hearing before the Referee on specifications
be not noticed by the bankrupt within one month
after the specifications are referred, or if after the hear-
ing is begun there be unreasonable delay in carrying on
and completing such hearing, the Referee may certify
such facts to the Court, and thereupon a motion may
be made by either party to dismiss the petition or the
specifications.

In the event of any withdrawal of such opposition, no
discharge shall be granted unless the bankrupt and his
attorney make affidavit that no consideration has been
promised or given for such withdrawal. If specifications
be withdrawn or appear not to be prosecuted in good
faith, the Referee shall inquire and report to the
Court as to whether the opposition ceased by reason of
illegal or improper acts.
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20. Jurisdiction.

Except as limited by the Bankruptey Act and these
rules, the Referee designated shall, after adjudication, have
jurisdiction of all proceedings. Except in matters of
which the Referee does not have jurisdiction, all applica-
tions, whether ex parte or on notice, shall be made to the
Referee. If, at the time any application is made to the
Court, the bankrupt has been adjudicated and a Referee
appointed, the Court shall (unless the matter be one over
which the Referee has no jurisdiction) refuse to hear the
application or receive the papers, and the same shall be
renoticed before the Referee unless he be absent, in which
event the matter may be brought before the Court,

Upon delivery to the Referee of a certified copy of the
adjudication, the Clerk shall at the same time deliver a
statement of the name and address of any Receiver or
Receivers appointed and the amount of the bond.

21. Indemmity.

(a) Unless otherwise ordered by the Court, the follow-
ing charges and no others are allowed and shall be pay-
able out of the estate, or by the person requesting the
services:

1. Cash paid for advertisements.

2. TFor all clerical aid in preparing advertisements
and notices to creditors of first meeting, mailing
the same, making proof thereof, keeping register,
files and records, preparing typewritten memo-
randa of proceedings prior to the first meeting
of creditors, including stationery, envelopes, print-
ing, letters, messages and all petty expenses, $5.00
in no asset cases; otherwise $10. The phrase
Clerical Aid prior to first meeting may be em-
ployed to cover all the foregoing items.
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For similar clerical aid and other expenses as
above stated, in proceedings upon applications

for discharge, $5.00 in no asset cases; otherwise
$10.

If the notices to creditors exceed 20 in number,
10 cents in addition to the above for each notice
in excess of 20 up to 50 additional notices, and 5
cents for each notice above 70 {(the number to be
stated).

For office accommodations and clerical aid in tak-
ing and keeping notes and records of proceedings
at first meetings of creditors and thereafter up to
qualification of Trustee, $2.50 in no asset cases;
otherwise $5.00.

Other special notices, 5 cents for each notice (the
number to be stated).

For clerical aid in filing, recording, preserving
and returning any interlocutory order made by
the Referee, 10 cents.

For each adjournment of any hearing or meet-
ing, $2.50.

TFPor office accommodation and clerical aid in tak-
ing and keeping notes and records at all meetings
after adjudication, and at hearings arising in the
general administration of the estate, within the
ordinary duties of the Referee, at which any busi-
ness is transacted (other than the first session of
the first meeting of creditors) : for each meeting
or hearing, $2.50 in no asset cases; otherwise
$5.00.

For certified copies of orders or other papers, 10
cents per folio.

Fach Referee upon filing of a petition may re-
quire the deposit by the estate of an indempnity
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of not more than $100, the amount to be estimated
as mnearly as may be upon probable charges
against the estate authorized by this rule. He
shall deposit the sum so received in a separate
account to be held in trust by him from which
withdrawals shall be made only in accordance
with the provisions of this rule. Each Referee
shall keep an indemnity account with each estate,
in which he shall credit the estate with all sums
so paid as indemnity and charge it with all sums
earned by him in accordance with this rule. Any
balance found due upon the closing of an estate
shall be paid to the Trustee. If at any time the
amount paid by the estate as indemnity shall be
exhausted, as shown in such aceount, the Referee
may, as necessity shall require, demand further
payments from time to time in amounts of not
more than $100 at a time.

(b) Referees at the end of each month may with-
draw for their use from the foregoing separate account
the sums specified below. No sum shall be withdrawn
except in reimbursement of actual expenditures made
during the month. The amount withdrawn in any month
on account of any single item shall in no case exceed
the amount specified for that item, but any deficiency
may be made up in any succeeding month from any sur-
plus of the specified sum for that item above actual dis-
bursements on account of the same during the months.
Specified items: Rent, $300 per month; salaries, $450
per month; stationery and incidentals, $100 per month.
Charges for publication in newspapers authorized by
general rule or special order, and for postage.

(¢) With his final report closing an estate the Referee
shall file an account showing the amounts paid by the
estate for indemnity and the amounts in detail charged
against the same in accordance with this rule. The Clerk
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shall examine such account and report to the Judge at
the time in charge of bankruptey proceedings any mis-
takes appearing therein.

(d) On the tenth of January of each year the Referee
shall file with the Clerk an account showing the sums
received by him for indemnity and the sums in detail
withdrawn by him for rent, salaries, sundries and publica-
tion charges; and showing also the balance remaining
in the separate trust account above directed to be estab-
lished. In such account he shall also state separately all
sums received by him during the year for commissions,
filing fees, statutory fees received from the Clerk and
allowances as Special Master. The Clerk shall prepare a
single itemized schedule showing the disbursements of
each Referee and his receipts from indemnities, commis-
sions, filing fees, statutory fees and allowances as Special
Master.

Paragraphs (b) and (d) of this rule shall not apply
to Referees in counties other than New York and Bronx.

22. First Meeting of Creditors.

The Referee shall promptly call the first meeting of
creditors to be held at the earliest practicable date. Where
a list of creditors with their addresses is filed with the
Referee, the latter shall, without waiting for the filing of
schedules, call such first meeting of creditors.

23. Reports and Decisions.

Referees shall report to the Court, in the months of
April and October of each year, all unfinished cases which
have been pending before them more than fifteen months.
Such reports shall contain the title and number of each
case, the date when it was referred and a concise state-
ment showing the financial position of the estate, what
substantial proceedings have been had therein and why
it has not been closed.

Referees shall make and file decisions within two
months after final submission.
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24. Distribution of Dividends.

Except as otherwise directed by the Court, Referees,
upon the declaration of any dividends or confirmation of
any composition, shall forward the checks to the several
creditors, or to their duly authorized attorneys-at-law,
accompanying the same with a notice, to read substan-
tially as follows:

“Enclosed please find check for dividend
of %. This check should be deposited
promptly, as it will be necessary, after the declara-
tion of final dividends, to stop payment of all
checks in accordance with the rules and practice
of this Court.”

25. Closing Cases.

Where the Referee is satisfied that there are no assets
he may decline to appoint a Trustee. Where there are
no assets and no Trustee has been appointed, and no
application for appointment of a Trustee is pending, after
a meeting of creditors duly held, the Referee may file his
record and the case shall thereupon be deemed closed for
the purpose of the payment by the Clerk to the Referee
of the deposit for his services.

On the filing in the Clerk’s office of the Referee’s rec-
ord on discharge of the Trustee and the Referee’s indem-
nity account, the case shall be deemed closed and the
deposit for services shall be paid to the Referee and the
Trustee.

If no meeting of creditors shall have been held within
three months from the date of adjudication, the Referee
may file a certificate to that effect and thereupon the case
shall be deemed closed, and the Referee shall receive from
the Clerk the deposit for his services, and any stay
granted in the proceeding shall thereupon be deemed va-
cated unless otherwise ordered by the Court.



26. Special Master.

Fees of a Referee acting as Special Master are fixed at
the rate of $5.00 for each hour or portion thereof occupied
on each day except on such days where an adjournment of
a hearing only is taken, and for each such adjournment
$2.50. Application for a greater compensation may be
made pursuant to Supreme Court Equity Rule 68.

Special Masters shall certify in all reports the hours
or portions thereof occupied on each date, the total num-
ber of hours or portions thereof so occupied, the dates
when adjournments were given and the total number
of adjournments.

ITI
RECEIVERS ' ’

27. Receivers, When to Continue Business.

The order appointing the receiver may authorize him
to continue the business for a period of not more than
fifteen days during which time he shall inquire into the
propriety of its further continuance and if he comes to
the conclusion that the business should be further con-
tinued, he shall submit to the Court a report with his
recommendations thereon and the recommendations, if
any, made by the creditors. Upon such report the Court
may authorize a further continuance of the business for
a fixed period. The continuance of the business for the
provisional period of fifteen days shall not entitle the
receiver to more than a single commission except upon
special direction of the Court.

28.  Possession of Property.

The Receiver shall promptly take possession of the as-
gets and books of the bankrupt, shall inventory and pro-
vide for safe custody and protection of the same, and
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within ten days after qualification shall file a list of
creditors with their addresses in duplicate with the Clerk
(unless the bankrupt shall have already filed such a list
as elsewhere in these rules directed). The Clerk shall
send one copy of such list to the Referee forthwith on his
appointment. The Receiver shall file a copy of the inven-
tory with the Referee within ten days after adjudication.
The Receiver shall, as soon as possible after appointment,
determine whether the assets should be sold or the busi-
ness continued, and shall at the earliest feasible date
make and bring on for prompt determination appropriate
applications to the Court or the Referee in charge of
the case in respect of such matters.

29. Employees of Receiver.

No receiver shall employ at the expense of the estate a
custodian, watchman, investigator, or person to inventory,
appraise, exhibit, sell and deliver merchandise or for any
other purpose in connection with the administration of
the estate (unless authorized to do so in the order ap-
pointing the receiver), except on order of the Court or
Referee in charge of the case expressly authorizing such
employment and fixing the amount of compensation or
the rate or measure thereof. When no such authoriza-
tion is given in the order appointing the Receiver, appli-
cation therefor must be made upon petition of the re-
ceiver setting forth the name of the person whom he
wishes to employ, the reason for his selection and the
necessity for the employment. The Receiver shall not
employ at the expense of the estate persons merely for
the purpose of guarding property when there are other
adequate methods of protecting same at less expense.

30. Deposit and Disbursement of Funds.

All funds received shall be deposited in a designated
depository. Payments shall be made only by checks con-



87
secutively numbered. Such checks shall be in the fol-
lowing form:
“No. Date

(NAME oF BANK)

................. ® ¢ 8 e o 0 6 0 0 0 0

Alleged Bankrupt
L R P e bidd
Receiver.’

No moneys deposited by a Receiver or Receivers, as
required by the Bankruptcy Act, the General Orders of
the Supreme Court, or the rules of this Court, shall be
withdrawn from the depository except by check signed
by such Receiver or Receivers, and, unless such Receiver
be a banking institution permitted to keep bankruptcy
funds on deposit with itself as hereinafter provided,
checks must be countersigned by the Referee in charge
of the case. Y

In cases wherein a Receiver is or has been appointed,
and the funds in his hands have not been turned over to a
duly elected or appointed Trustee, the Clerk shall forth-
with designate a Referee in the case; and such Referee is
authorized to countersign such Receiver’s checks upon be-
ing satisfied with the propriety thereof.

Whenever a Custodian, Receiver or Trustee is a bank-
ing institution designated and qualified pursuant to Sec-
tion 61 of the Bankruptcy Act to act as a depository for
money of bankrupt estates, said banking institution may
keep on deposit with itself money received by it as Cus-
todian, Receiver or Trustee, if it is, under the laws of
the State of New York, permitted to keep on deposit with
itgelf money collected and received by it acting as Re-
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ceiver or Trustee under appointment of any Court, and
is a member of the Federal Reserve System and a mem-
ber of the New York Clearing House. Such funds shall
be kept on demand unless the Court in any particular
proceeding shall direct that they be kept on time deposit
or otherwise invested. On all sums of not less than $100
thus kept on demand or time deposit to the credit of
any estate in bankruptey, interest shall be allowed by
such banking institution at the maximum rate permitted
to be paid under the laws of the United States by a
member bank of the Federal Reserve System and by the
Rules of the New York Clearing House, until the moneys
shall have been duly expended or distributed; such in-
terest to be credited monthly to the principal amount on
deposit.  On or before the 10th day of each month each
of such banking institutions shall present to the Senior
District Judge a statement showing the ageregate bal-
ance for the preceding month of all such bankruptey
funds so kept on deposit with itself at the end of the
preceding month, and shall furnish to him such addi-
tional information as he may require. Such banking
institutions shall also furnish such security for such
funds as the District Court may require.

31. Reports and Accountings.

Within ten days after qualification of the Trustee, the
Receiver shall, unless otherwise ordered, turn over to the
Trustee all property, funds and books of the estate, and
within twenty days after the qualification of the Trustee,
the Receiver shall file with the Referee his report and
accounting and petition for allowance. . Such report shall
contain the following information in the following order:

(a) Date of the Receiver’s qualification and the
amount of his bond.

(b) A statement of the services performed by the
Receiver.



(e)

(d)

\e)

(f)

(2)

(h)
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The total receipts and total disbursements in
cash made by the Receiver and the total cash
turned over by him to the Trustee.

The total cash expended by him in continuing
the business of the bankrupt.

The compensation requested by the Receiver for
his services and the amount of any previous
allowance.

A statement of the amounts of compensation
asked for by his attorneys, accountants and ap-
praisers, together with such comments or rec-
ommendations as the Receiver may deem appro-
priate.

A statement that all disbursements made by the
Receiver were reasonable in amount and prop-
erly made.

Affidavit required by General Order XLII.

Attached to the report shall be the following: certified
copies of any orders, other than those made by the Ref-
eree, fixing the compensation for appraisers or account-
ants or others, vouchers for all disbursements; and the

following schedules:

Schedule A. Cash items received by the Receiver in

detail, giving the dates of receipt and on account
of what received and the total of such receipts.

Schedule B. The disbursements of the Receiver in

detail, giving the date of each disbursement, the
amount thereof, the purpose thereof and the to-
tal of such disbursements.

Schedule C. An adequate statement as to the assets

which came into the Receiver’s possession and
the disposition thereof,

Schedule D, A list of the Receiver’s unpaid obli-

gations,
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1V
TRUSTEES

32. Possession of Property.

As soon after qualification as may be practicable the
Trustee shall take possession of the assets and books of
the bankrupt, and shall provide for safe custody and pro-
tection of the same, including all books, property and
funds in the possession of the Receiver.

33. Inventory.

Within ten days after qualification, the Trustee, if he
be a person other than the Receiver, shall file with the
Referee an inventory of all property coming into his pos-
session.

34. Employees of Trusiee.

No Trustee shall employ at the expense of the estate a
Custodian, Watchman, Investigator, or person to inven-
tory, appraise, exhibit, sell and deliver merchandise or for
any other purpose in connection with the administration
of the estate (unless authorized to do so in the order
appointing the Trustee), except an order of the Court or
Referee in charge of the case expressly authorizing such
employment and fixing the amount of éompensation or
the rate or measure thereof. When no such authoriza-
tion is given in the order appointing the Trustee, appli-
cation therefor must be made upon petition of the Trus-
tee setting forth the name of the person whom he wishes
to employ, the reason for his selection and the necessity
for the employment. The Trustee shall not employ at
the expense of the estate persons merely for the purpose
of guarding property when there are other adequate
methods of protecting same at less expense.
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35. Deposit and Disbursement of Funds,

All funds received shall be deposited in designated de-
positories. Payments shall be made only by checks con-
secutively numbered. Such checks shall be in the follow-
ing form:

“No. Date

(NAME oF BANK)

Pay o the Order 6f ..cois Sose s gus 00 s
...................................... Dollars
e ST T R ) G E L Y ST S R S T YR

Estate of
Countersigned : Bankrupt
Referee in Bankruptcy Trustee”

A Trustee’s checks shall not become effective unless
countersigned by the Referee.

36. Reports and Accountings.

Within one month after appointment the Trustee shall
file a report with the Referee, and shall thereafter from
time to time file such reports as may be necessary to keep
the Court, the Referee in charge of the case and creditors
advised of the progress of the administration of the es-
tate. Every such report shall state what, if any, divi-
dends can be paid and the reasons why a final report can
not then be filed. The Trustee’s final report shall con-
tain the following information in the following order:

(a) Date of the Trustee’s qualification and the
amount of his bond,

(b) A statement of the services performed by the
Trustee,



(f)

(g)

()

The total receipts and total disbursements in
cash made by the Trustee.

The total cash expended by him in continuing
the business of the bankrupt.

A statement that all the assets have been re-
duced to cash and that the estate is ready to be

closed.

A statement referring in reasonable detail to
the items of property mentioned in the bank-
rupt’s schedules, including accounts receivable
and choses in action, and accounting for the
same.

A statement that the Trustee has examined into
the amount paid, prior to the filing of the peti-
tion, to any attorney for the bankrupt for ser-
vices rendered or to be rendered in connection
with the bankruptcy, setting forth the amount
of such payment, and, if the Trustee deem the
same reasonable, his reasons therefor, and if he
deem the same unreasonable in amount, that
proceedings have been taken and completed for
a determination of the reasonable amount there-
of and for the recovery by the Trustee of any
amount found due. :

A statement of the amounts of compensation
asked for by his attorneys, accountants and ap-
praisers, together with such comments or rec-
ommendations as the Trustee may deem appro-
priate.

A statement that all disbursements made by the
Trustee were reasonable in amount and properly
made.

A statement that the claims on file with the
Referee should be allowed for the amounts



93

therein claimed or for such amounts as have
been fixed by order duly made.

(k) The compensation requested by the Trustee for
his services and the amount of any previous
allowance.

(1) Affidavit required by General Order XLII.

Attached to said report shall be the following : certified
copies of any orders, other than those by the Referee,
fixing the compensation for appraisers or accountants,
vouchers for all disbursements; and the following sched-
ules:

Schedule A. Cash items received by the Trustee in de-
tail, giving the dates of receipt and on account
of what received and the total of such receipts.

Schedule B. The disbursements of the Trustee in de-
tail, giving the date of each disbursement, the
amount thereof, the purpose thereof and the
total of such disbursements.

Schedule C. An adequate statement as to the assets
which came into the Trustee’s possession and
the disposition thereof.

37. Filing Vouchers and Bank Statement.

Six months after declaration of the final dividend or
the confirmation of a composition, the Trustee or dishurs-
ing agent shall stop payment of all checks then unpaid
and deposit by certified check the amount of such unpaid
checks with the Clerk, at the same time filing with the
Clerk a list of the persons entitled to the unpaid checks
and the amounts thereof. The Clerk shall thereupon de-
posit the amount so received in the registry of the Court,
subject to its further order. As soon as the Trustee or
disbursing agent has paid out all the funds pursuant to
the final order, he shall deposit with the Referee a bank
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statement showing no balance to his credit and all his
vouchers.]

1f, after the declaration of a final dividend or other
termination of proceedings, any Trustee or Receiver shall
have paid to him any moneys of the estate, he shall notify
at least two of the largest creditors of the estate and
forthwith pay the same to the Clerk, who shall thereupon
deposit such moneys in the registry of the Court subject
to its further order.

v
SPECIAL SITUATIONS

38. Should special situations arise in any case by
reason of which any person affected by the foregoing rules
shall not have complied or can not comply therewith with-
in the period prescribed therefor, he shall be excused for
non-compliance provided he shall file a timely petition
with the Court stating adequate reasons why such com-
pliance has not been or can not be made. In that event
he shall be excused for such non-compliance to the extent
and upon the conditions prescribed by the Court.
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X Wiyt Mt EPURE 00, o b Mool B b A48 May 16,1933
(S -2 Lawyers County Trust €Co.......... ... Oct. 1933
) 8 l/ J. Henry Schroeder Trust Co.............. Dec.” «¥%1933
\ _ Clinton Trust Company, .ofis.e-nsa.sson Jan 31,1934 ,
\\é UnPER WRITERS 71«4‘ wnbawy, Neviax, Y
WESTCHESTER COUNTY 3

The Tirst National Bank of Mount Vernon,

N Yo e St o AT S e i e e May 18,1933
(itizens Bank of White Plains,

White: Plaims, N Yo aat ek B s July 14,1923
The County Trust Company of White Plains,

Wikitte: Plains, N Waiss 0 G0 Sl B Mar. 3,1924

* Because of the continual changes in this list we suggest that you
confirm the depository with the Clerk of the Court.
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Iirst National Bank & Trust Company

of Ossining, Ossining, N. Y.......
Mount Vernon Trust Company,
SN N Y T
7’4(/\\'ashington Irving Trust Company,

....June 28, 1927

....Oct. 13,1926

- %};1‘ Ty \:’n/gé\;éx;%ﬁ” 4, e L Feb. 13 %‘)7:'3;%/7,{
N i e

PurNnAM COUNTY

The Putnam County National Bank,

TR L e (A e R R Dec. 13, 1898
Durcarss County
Poughkeepsie Trust Company,
Foushkeeprie. - N N il oo b oaois s Feb. 25, 1914
CoLumBIA COUNTY *
Hudson River Trust Company,
D N L S v S s Jan. 11,1918
GREENE COUNTY
AN 1 . e
[é i = C 9
. - )
S e o TOTt—6;1905+ //,73 =
Urster COUNTY
The First National Bank of Rondout,
A WY e e L Dec. 13,1898
State of New York National Bank,
T R A R ISP Apr, 10,1925

ORANGE COUNTY

Highland Quassaick National Bank &
Trust Company, Newburgh, N. Y..

National Bank of Newburgh,
Newburgh, N. Y

ROCKLAND COUNTY
The Nyack National Bank,

Nyack, N. Y

---------------------

<o.duly 8, 1927

...................... Feb.  4,1927

...Nov. 21,1917
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AUTHORIZED SURETY COMPANIES

The Aetna Casualty ‘and Surety Company, Hartford,
Conn.

American Bonding Company of Baltimore

American Employers Insurance Company, Boston, Mass.

American Indemnity Company, Galveston, Tex.

American Motorists Ins. Co., Chicago, Il

American Re-Insurance Co., New York

American Surety Company of New York

Bankers Indemnity Insurance Company, Newark, N. .J.

Central Surety & Ins. Corporation, Kansas City, Mo.

Century Indemnity Company, Hartford, Conn.

Columbia Casualty Company, New York City

Commercial Casualty Insurance Company, Newark, N. .J.

Continental Casualty Company, Chicago, Il

Eagle Indemnity Company, New York

Eureka Casualty Company, Philadelphia, Pa.

The IMidelity and Casualty Company of New York

Ifidelity & Deposit Company of Maryland, Baltimore, Md.

IMireman’s Fund Indemnity Company, San Francisco, Cal.

Glens Falls Indemnity Company of Glens IFalls, N. Y.

Globe Indemnity Company, N. Y.

Great American Indemnity Company, New York

Hartford Accident and Indemnity Company, Hartford,
Conn.

The Home Indemnity Company, New York

Indemnity Insurance Company of North America, Phila-
delphia, Pa.

Inland Bonding Co., South Bend, Ind.

International I'idelity Insurance Company, Jersey City,
N. J.

London & Lancashire Indemnity Company of America,
New York !

Maryland Casualty Company, Ba]fimore, Md.

Massachusetts Bonding and Insurance Company, Boston,
Mass.
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Metropolitan Casualty Insurance Company of New York,
Nz NN GR

National Casualty Company, Detroit, Mich.

National Surety Corp., N. Y.

New Amsterdam Casualty Company, Baltimore, Md.

New York Casualty Company, New York

The Ohio Casualty Insurance Company, Hamilton, Ohio

Royal Indemnity Company, New York

Seaboard Surety Company, New York

Standard Accident Insurance Company, Detroit, Mich.

Standard Surety & Casualty Company of New York

St. Paul Mercury Ind. Co. of St. Paul, Minn.

Sun Indemnity Company of New York

United States Casualty Company, New York

United States Fidelity and Guarantee Company, Balti-
more, Md.

United States Guarantee Company, New York

The Yorkshire Ind. Co. of N. Y P
GENE fRak RE nNlunane £ 6"4/044/, o/, N 7. 2%y

TRINITG Un/vERSAL JNSURANCE (377 ,<w
1 FALAS -TE)A4 S / %37./
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the Rules of the United States District Court
for the Eastern District of New York.

0O
Ao 4

Admiralty, Bankruptcy, Equity, General and Law.



UNITED STATES €OURT,

SECOND CIRCUIT.

Justice of the United States Supreme Court
Assigned to the Second Circuit.

HARLAN F. STONE............ Washington, D. C.
United States Circuit Judges.

MARTIN T. MANTON )
LEARNED HAND
THOMAS W. SwAN >
AvcusTus N. Haxp
HArriE B. CHASE

Chambers on the 4th Floor
of U. S. Court House and
P. O. Building, Park Row,
NN O

FEastern District of New York
United States District Judges.

MArcUs B. CAMPBELL

RoBperT A. INCH

GRrOVER M. MOSCOWITZ

CLARENCE G. GALSTON

MorTiMER W. DYERS
Clerk.

Percy G. B. GILEES

Chief Deputy Clerk.
JosgrH G. COCHRAN

United States Attorney for Eastern District.
Lro J. HICKEY
United States Commissioners.

MARTIN EPSTEIN.......0000.....32 Court Street
Epwarp E. FAy..... AL IO 215 Montague Street
JAacos A. VISEL..... 9232 Union Hall St., Jamaica



Referees in Bankruptcy for Kings County:.

EUGENE F. O’CONNOR, JR........ 44 Court Street
. C N eDONATLD  BS LR i L 32 Court Street
THEODORE, STITT . '« sl v o 190 Montague Street
Wirmor L. MOREHOUSE......... 32 -Court Street

Referee in Bankruptey for Queens County.
Huxry C. Frey..Post Office Bldg., Jamaica, L. L.
Referee in Bankruptcy for Suffoll County.
CHARLES WELLS BROWN......... Riverhead, L. L
Referee in Bankruptcey for Richmond County.

ERNEST V. FRERICHS. .. .. .. 36 Richmond Terrace,
St. George, S. 1.

Referce in Bankruptey for Nassau County.

HowARrD A. FLUCKIGER. ...451 Franklin Avenue,
Mineola, N. Y.



CONTENTS.

REVISED AND AMENDED RULES OF THE
DISTRICT COURT OF THE UNITED
STATES FOR THE EASTERN DIS-
TRICT OF NEW YORK.

GENERAL RULES.
Rule

=
S
D

T T A S S e S S S 1
E - AUmisRion 1o the Bar. .. .0 . o s inens 1
e G T T T AT A S SR Y 2
ANy E OF BEROTd . | ) Ji oo o wive v 5405 s 3
e Nixtenaion Of TerliB., . o 0l visaiv i o ne e 4
L BT T R O L I P 4
S LT e L e R S S S T A 5}
PR R e, S e 5
L T e TR U S T e R D 6
R AT L R A e A T N 6
BT T T A G R S e 6
BB T A Rl B s S S 6
T T T S A i ML P A 7
14. Petitions for Habeas Corpus in Exclusion
and Deportalion CaseR. .. .. ... o5 v sons s 8
B merviee of the Wl 0. . s 9
LRV T 6 [T U e A S TR 9
37, Bervice: of Papers... . ... 5 e e viinen 9
18, "Fines i Civil Canges. ... ....c 00 viisue 9
19. Moneys Due the Collector of Customs... 10
g L e T 10
oL NgLuralization s DAYE ; ivoihisssne s 10
22. Motions in Vacation......ioevoieins. 11
U T T A R D T B A CTE B SN 13
e R e I . e 11
25. Judge—Judge’s Order................. 11

26.  Preparation and Certification of Records
B e o S O L N e 12



Rule

(9 1o

ik
Z8.

29.
30.
31.

2.

Lo —

-

Se o

oo

N

=

-

fod o
o

Page
Publication of Advertisements......... 14
Dismissal of Cases for Want of Prosecu-
LT bl ate : SRS e T S R 14
Letters Rogatou ................ B i i .
Submission of Orders and Decrees...... 15
Entering Satisfaction of Judgment or
IVEETCER i it ke iatas B TR SO N ot WS )
Clerk to Sign Certain Orders.......... 16
Bonds and Sureties Thereon.......... 16
Adjournments .......... A S AT 17
Habeas ‘Corpus. .. .. .- MM et Al 17
Suspension of Sentence....... e TRl 18
Requests to Charge................... 18
Examination on Voir Dire............ 18
Motions for Reargument.......... e
Notice of Appearance in Felony Cases... 19

CommoN LaAw RULES.
L B3is T oo s SRy e S S ReR) e R s g Lt s POl
Issuance of SumMmons. .........: . L 19
Service of Process. i g e N 20
Attachments and § npplementu v Proceed-
i 1 M SRS CRE Y e S R el
Form of Bail. o b LA el Pt s
Conformity to \ew York Plactlce ..... T |
Requests to Charge...... TR R FRLL 5 |
Examination on Voir Dire........ MR 1 |
EqQuity RULES.

Placing Causes on Calendar........... 21
Preparation of Records and Briefs..... 22
Testimony, Affidavits and Depositions of
Experts in Patent Causes......t,.,... 22
Voluntary Discontinuances:............ 22



iii

Rule Page
5. Allowances to Receivers and Attorneys in

Equity Receiverships........c0vvioe.n. 23

6. Receivers—Conducting Business........ 23
7. Receivers—Power to Conduct or Con-

BHE SBRSIeSE Lo L s i e 23

8. Receivers—Employment of Solicitor, Spe-
pio) y OF
cial Counsel, Accountants or Investi-

T T T S s D e M O S I 24
9. Notices, \Iethod ofcMaine. - 7L 25
10. Discharge of Receiver................. 25
11. Proposed Findings of Fact and Conclu-

RO I e s o e 25
ARG LI T S (D N 26
13. Receivers to Deposit in Designated De-

T S R e e e LN 26

BANXKRrUPTCY RULES.

L PCOEIONR ..o - i o 4 s el B v et 26
2. Service of Subpoena in Involuntary Cases 27
3. Appointment of Receiver,............. 28
4. Applications for Appraisal and Sale and

Original Proceedings before Referee after

Appointment and Qualification of Trustee 28
5. Attorneys for Receivers and Trustees,

T BT T T 1 R R el AL 28
6. Receivers, When to Continue Business.. 30

7. Continunation of Business Pending Com-
WORMBMEL. LG 8 s iae vsidaiiny A % o

8. Sales, How Held and Adverh@ements
0T S R R SIS A R N E O |
9. Receiver's Aceconnts, ... oveceie,s AR O
RS S AINOWBIICRR v oo v 1o dvien's en D 32
1, Composition ... &% vl AU D v & 04 33
12,  Application for Discharge............. 34

13. Application for Confirmation of Com-
DOSEION. 5t e nes Ere 2 B L b ot s s B0



Rule
14.
3y,

16.
e
18.
1.9
20.
21,

o B v b Y O

39.

o H

&

S D %A ST

iv
Page
Opposition to Discharge or Composition 36
Fees of Referees Acting as Special Mas-

ters or Special Commissioners......... 37
Notices, Method of Mailing........... 38
Publication 'of  Notiees. ... A 0. nt i tis 38
Indemnity of Relerees. . ... ....c.. .. 38
Indemnity on Discharge.............. 39
Distribution of Dividend.............. 40
Unclaimed Dividends and Discharge of

PRl S ol E ye e  SR 40
Referce’s: “DeCISIOIS, . ot el Ak ouiaio 41
Petitions for Review: Limitations of

i TR o SRS BB B T e Lt 41
Referee’s RepOrts. . oot vt vt . 41
Closing Cases and Vacation of Stay.... 42
Official AUCtioneer. .. . ccisiesesamsinses 42
Auctioneer’s Fees and Charges........ 43
Books and Documents—How Disposed of 43
Taxation of Fees and Charges......... 43
Checlky and  YWarEants .. 1.« ot il et 44
Depositories ........ O ENE SR S e 44
Newspapers and Official Advertising.... 44
24-A XM IRAEIONS L. o R ke v 44
Order to File Schedules............... 45
Notice to Referee of Appointment of Re-

CEIVER! 5. 4 5 st i N RS S S 45
Proof of Service of Custodian.......... 45
Answer and Proceedings Subsequent to

Hiling L Angwer. s s . s ailin ol RCNE, 46
Referee’s Certificate on Application for

Diseharoe b . o i b A RE L SRS SRR 46
Proofs of Claims under Section 77-B of

the CBankigpley: Ak CREEa s Sh 46

ADMIRALTY RULES.

I. Process and Return of Same.

PrOCEaRr . L e e A N i e 46
Retiirn: (0ff ProCess . s v loins s o o o s aiels 47
Goods in Possession of Collector....... 47



‘7

II. Publication.

Rule Page
S I B ot T L L N v 47
5. When Publication Necessary Prior to

Hearing, Decree or Sale.............. 48
6. Notice of Sale, Publication of.......... 48

I11. Stipulations.

et heenribyedor eSS, .o .. 0 i e s 48
B Stipulations: Horme of.. .0 .k cn oo on et 49
9. ‘Stipulators, Justification by........... 50
10. Stipulation, Better Security on........ 50

11. Stipulators, Discharge by Surrender.... 5
1V. Pleadings and Parties.

12. Verification of Pleadings and Interroga-

LTE e e SR A SO B R T o1
A tame sto ~Blead - . . ool h i i e e 51
15 “Exeepiions ito: Pleadings. . ... .. coi0.. 52
B S OB L Shie i sslat Pl s o d Ml 5 e s b2
16 ‘Consolidation ... ... o o e s s s 52
17. Recoupment and Cross-Libel........... 53
W O e L L SR 53

V. Attachments.

19. Service of Foreign Attachment; and of

Process Against Freight and Proceeds.. 53
20. Appraisements and Appraisers......... 54
21. Release of Seizures..... e o e e b DD
22. Summary Release from Arrest or At-

DRRIINOI aals 5o i o0 ria S et i vie | DD

VI. Tenders and Offers of Judgment.

23. Tender, and Notices Before Trial in
Limitation of Damage..,..... ..., AR |



vi

Rule Page

24. Offer of Damages After Interlocutory
) QIR Ly oot sl i o o ke kg o

VII. Discovery.

| )
51§

Inspection and Examination of the Per-
70} SRR SR o D s e

VIII. Commissioners’ Reports.

26. Commissioners’ Reports and Iees.....
27. Commissioners’ Reports, Confirmation of

IX. Decrees and Executions.

28. Decree on Default, How Obtained in Rem
29. Decree for Sum Admitted to Be Due. . ..
30. Stay of EXecuiomn:...dneweceoaq. .

X. Limitation of Liability.

Sl YPetitions s Sl b L i
32. DPetition and Decree in Surrender Cases.
33. Creditors and Lienors, When to Be

Statad: in* PETEION, s 5 f s oot halb it
34. Publication of Monition in Limitation

Petitions s o5 s s s st i s el srgeiedls fo voteelon
35. Proof of Claims, When and How Made.

XI. Miscellaneous.

36. Informations, Admiralty Procedure to

APPLE: | oo n bl o ot # ol el e
37. Possessory Suits..........ooiiiiiin
38, Suits in Forma Pauperis.............
39. Judicial Sale, Return by Marshal......
40. Claims After Sale, How Limited.......
41. Marshal, Commission of...............

42. Proposed Tindings of Fact and Conclu-
slons of AN ol a s s o s o siskeitt e SRR LT

P
(

5)

=1

Ut

~

58
5Ye)

M)

JU Ot O
09]

(S
=)

59

60

60

61

)

P

62
62
63



REVISED AND AMENDED RULES
OF THE

DistricT COURT OF THE UNITED STATES FOR THE IEASTERN
DisTtrIicT OF NEW YORK

GENERAL RULES

1. Attorneys.

The Bar of this Court shall consist of those persons
heretofore and hereafter admitted to practice and who
have signed or shall sign the roll of attorneys; provided,
however, that all attorneys and solicitors of the Circuit
Court of the United States for the ISastern District of
New York, entitled to practice as such on December 31,
1911, shall be qualified attorneys of the Court wIiTHoUT
MOTION OR OTHER FORMAL ADMISSION,

Adherence to the standards of professional conduct
established by the Canons of Ethics of the New York
State Bar Association will be exacted of all of the mem-
bers of the Bar of this Court.

2. Admission to the Bar.

Any member in good standing of the Bar of the
State of New York, or of the Bar of the State of New
Jersey, may be admitted to practice in this Court on
compliance with the following provisions:

FEach applicant for admission shall file at least two
days prior to hearing thereon, with the Clerk of this
Court, a written petition for admission, duly sworn to,
setting forth the time when, and Court where, admitted
and his legal training and experience at the Bar; further,
that such applicant is familiar with all of the provisions
of the said Canons of Ethics, and will faithfully adhere




)

thereto. This petition shall be accompanied by an affi-
davit of an attorney of this Court stating where and
when affiant was admitted to the Bar of the State Court,
and when admitted to practice in this Court, how long
and under what circumstances such attorney has known
petitioner, and stating what affiant knows of petitioner’s
character and experience at the Bar covering a period
of at least one year. Such petition shall be placed at
the head of the General Motion Calendar, and, on the
call thereof, the attorney whose affidavit accompanies
the petition shall move the admission of the petitioner.

Any member in good standing of the Bar of any State
or of any United States District Court will, upon mo-
tion, be admitted to argue or to try any cause in whole
or in part as counsel or advocate. Only an attorney,
solicitor or proctor of this Court may enter appearances
for parties, sign stipulations or receive payment upon
judgments, decrees or orders.

3. Disbarment.

Any member of the Bar of this Court who has been
disbarred or resigned from the Bar of the State of New
York or New Jersey or of any United States Court in
either of said States or the Second or Third Circuit, shall
ipso facto be disbarred from the Bar of this Court, and
his name stricken from the roll, without notice, unless
otherwise directed by the Court, and any such member
suspended from practice in either of said Courts shall
ipso facto be suspended for a like period from practice
in this Court.

Any member of this Bar may be disbarred, suspended
from practice for a definite time, or reprimanded for
good and sufficient cause shown, after an opportunity has
been afforded such member of the Bar to be heard.

Unprofessional conduct on the part of a member of
this Bar requiring discipline, shall include fraud, deceit,
malpractice, conduct prejudicial to the administration
of justice, or a failure to abide by any of the provisions

.
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of the Canons of Ethics of the New York State Bar
Association.

Any member of the Bar of this Court who shall be
convicted of a felony in any court of any State, or the
United States shall be automatically disbarred thereby,
and, upon the filing in the office of the Clerk of this
Court of a certified copy of such conviction the Senior
Judge of this Court shall sign and file an order striking
the name of such person from the roll of attorneys, etec.,
of this Court. If such conviction shall be reversed upon
appeal, the Senior Judge of this Court shall have the
power, but shall not be required, to reinstate such person
as a member of the Bar of this Court, upon motion duly
made upon five days’ notice to the United States Attor-
ney for the Eastern District of New York.

Any member of the Bar of this Court who shall be
convicted of a misdemeanor in any Court of any State,
or of the United States, may be disbarred as the result
of such conviction, in the discretion of the Court, depend-
ing upon the nature of the misdemeanor; the provisions
of the foregoing paragraph concerning reversal of a con-
viction shall likewise apply where the conviction is of
a misdemeanor.

All applications for orders to show cause why a mem-
ber of the Bar of this Court should not be disciplined
shall be made to or before the Senior Judge of this Court
unless otherwise ordered by him, or he shall be absent
from the District, in which last mentioned contingency
they shall be made to or before the Senior of the Judges
within this District.

4. Attorneys of Record.

Any member of the Bar of this Court not having an
office for the transaction of business in person within the
Southern or Eastern District of New York shall not
appear as attorney, solicitor or proctor of record in any
cause without specifying upon the record a place where
and a person upon whom service of all papers shall be
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made within either the Southern or Eastern District of
New York.

5. FEaxtension of Terms.

For the purpose of taking any action which must be
taken within the Term of the Court at which final judg-
ment or decree is entered, each Term of Court is extended
for ninety days from the date of entry of the final judg-
ment or decree.

All applications for the extension of time to prepare
bills of exception or assignments of error in criminal
cases, or to prepare and certify records on appeal in
criminal cases or in naturalization or habeas corpus pro-
ceedings, shall be presented to the J udge who tried the
case or heard the proceedings, unless he is no longer in
office or he be absent from the District, and in such case
to the Judge holding the Criminal Term; and shall be
accompanied by an affidavit showing due reason for such
extension, the date of the final judgment or decree, and
in criminal cases whether the defendant is in custody or
on bail. The Judge shall consider the application and in
his discretion grant or deny the same, notwithstanding
the consent of the United States Attorney.

6. Commissions.

Commissions either closed or open shall be moved for
(if not consented to) upon affidavits specifying the facts
expected to be proven, together with the names of the
witnesses and the shortest time within which the party
believes the testimony may be taken and the commission
returned.

No commission to examine unnamed witnesses shall
issue except by order of the Court, entered on consent or
cause shown, nor shall a commission operate as a stay of
proceedings except by special order of the Court.

Interrogatories for the examination of witnesses on
commission shall be filed and also served upon the oppo-
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site party. Cross-interrogatories shall be filed and served
within ten days from the service of interrogatories, and if
there be objection to either interrogatories or cross-inter-
rogatories such objections shall be presented to the Judge
for his allowance on one day’s notice.

Commissions shall be executed as nearly as may be in
accordance with the law of the State of New York.

Upon the return of a commission the Clerk shall open
and file it forthwith in his office and give notice thereof
by mail to the counsel for the respective parties, and any
motion to suppress such commission must be made within
ten days after the mailing of said notice.

7. Depositions.

Depositions taken otherwise than by commission shall
be forwarded to the Clerk immediately after they are
taken, and filed. Such depositions shall be opened in the
manner prescribed by Rule 6, and the provisions of that
rule in respect to objections to the form or manner of
taking or returning the same shall be applicable.

8. Calendars.

There shall be kept by the Clerk three permanent
calendars of issues awaiting trial, namely, the Common
Law calendar, the Equity calendar and the Admiralty
calendar. '

Causes other than in Equity shall be placed upon the
calendars to which they belong by the filing of a note of
issue; each note of issue shall contain the docket number
and full title of the cause, the names and addresses of
the attorneys of record, the date of issue joined, the
nature of the issue, and a request to add it to one of the
calendars above named.

Upon the Common Law Calendar shall be placed all
causes raising issues of fact of a civil nature triable by
court and jury, and all actions of forfeiture indexed in
the Civil Docket.
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Upon the Equity calendar shall be placed all issues
of fact of a civil nature triable by the Court without a
Jury—except causes in Equity brought on for hearing
upon exceptions to a Master’s report and issues in in-
voluntary proceedings in bankruptey wherein no jury
trial is demanded.

Upon the Admiralty calendar shall be placed all
issues of fact arising in causes of admiralty and mari-
time jurisdiction, excepting causes brought on for hear-
ing upon exceptions to a Commissioner’s report.

9. Notices of Trial.

Notices of Trial in causes standing upon the perma-
nent calendars provided for in Rule 8 shall be for that
first Wednesday of any calendar month which shall be
not less than ten days after the date of service of notice
of trial.

10. New Calendars.

New permanent calendars shall be made up at such
times as the Court may direct and shall consist only of
causes for which new notes of issue shall be filed.

11. Calendar Call.

Day calendars shall be made up by the Clerk from the
permanent calendars and called in such manner as the
trial Judges may from time to time direct.

If upon the call of a day calendar a cause shall be
“stricken from the calendar” it can only be replaced on
the permanent calendar by filing a new note of issue and
will then go to the foot of the calendar.

12. Preferences.
The following causes shall be entitled to preference:

(1) Issues in bankruptcy framed by an answer (de-
manding a jury trial) to any bankruptey petition.
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(2) Causes restored to the calendar for a new trial
by the setting aside of a former verdict, the reversal of a
former judgment, or after a mistrial. Where an order is
made restoring a cause to the calendar for any of these
reasons, a new note of issue need not be filed.

(3) Causes to which any Receiver appointed by any
Court or any Trustee in bankruptey is a party.

Preferences in causes above marked (1) and (3) shall
be obtained only by motion made on two days’ notice
before the Judge holding the Common Law calendar, and
 if Common Law trials are being held in more than one
part, then in Part I.

13. Motions.

All motions or orders to show cause in bankruptcy
proceedings shall be heard on Fridays by the Judge
assigned to the Motion part, including demurrers, peti-
tions for discharge or composition and contested issues
without jury, except that in the months of July, August
or September the same may be heard on Wednesdays if
the Judge assigned to hold the Ex parte and Motion
Term in any of those months shall by order so direct.

All returns on habeas corpus to review the deporta-
tion or exclusion of aliens, appeals from Commission-
ers under the Chinese Exclusion Acts, Prohibition Act,
shall be heard on Wednesdays at the end of the General
Motion Calendar, by the Judge assigned to the Motion
Part.

All motions, exceptions and orders to show cause in
civil causes at law, in equity or admiralty shall be heard
on Wednesdays, by the Judge assigned to the Motion
art, including criminal contempts for the disobedience
- of orders or decrees in civil cases.

All demurrers, motions, writs of habeas corpus (ex-
cept on deportation or exclusion), removals under Re-
vised Statutes, Section 1014, and extraditions in criminal
proceedings, shall be heard on Mondays by the Judge
assigned to Criminal Part I. :
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If a legal holiday falls on Monday, Wednesday, or
Friday at any time during the year, hearings hereinbefore
provided for shall be held on such day as the Judge
assigned to hold the Ex parte and Motion Term in which
such holiday occurs shall by order direct.

All notices of motion shall be of four days.

14. Petitions for Habeas Corpus in Hwxclusion and De-
portation Cases, Unless Otherwise Ordered by the
Court.

(a) Petitions for habeas corpus in exclusion and de-
portation cases, if the petitioner applies as next friend,
must show either that the petitioner has been authorized
by the alien to make the application, or that he is the
father, son, husband or brother, or she is the mother,
daughter, wife or sister of the alien.

(b) Writs will not be allowed unless the petition
shows in exclusion cases that the alien has appealed from
an order of exclusion of a board of special inquiry, and
that the Secretary of Labor has affirmed the exclusion
and ordered the alien deported; or in deportation cases
that the Secretary of Labor has issued a warrant of
deportation.

(¢) Petitioner must state in detail what conduct of
the exclusion or deportation authorities had deprived the
alien of a fair hearing, and why he is entitled to land or
to remain notwithstanding the order of exclusion or de-
portation. The petition must allege (1) that the peti-
tioner or his attorney has learned the facts so stated from
the record on file in the office of the Commissioner of
Immigration or the Chinese Inspector, or (2) that access
to such records has been refused, or (3) that the interval
before notice to the alien of deportation and the time of -
the proposed deportation is too short to allow any exam-
ination of the record. In case it is alleged that access
has been refused, the petition must state when applica-
tion was made, and by whom and who refused inspection.
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In case it is alleged that the time is too short for exami-
nation, the petition must state the time when the alien
was informed of the affirmance by or warrant of the
Secretary of Labor and the time of the proposed depor-
‘tation, and why the interval was not long enough to apply
for examination of the record.

15. A Service of the Writ.

After delivery of an alien to the master of a ship for
deportation, the writ shall be addressed to and served
upon the master only. Notice to the respondent of the
allowance or issuance of the writ will not be recognized
as binding upon him without service. Service must be
made by delivery of the original writ to the respondent,
while the alien is in his custody, and may not be made
upon ‘a master after a ship cast off from her wharf.

In case a writ be served upon a master, he may deliver
the alien at once to the official from whom he received
him, for custody till the return day. In such cases the
writ will be deemed returnable forthwith, and the custody
of the official so receiving the alien will be deemed that
of the Court, pending disposition of the writ.

16. Motion Caleadar.

The motion papers in all motions except those heard
in Criminal Part must be filed at least two days before
the calendar is called. No note of issue shall be required.

17. Service of Papers.

Service of any pleading, notice or other paper in a
civil canse shall be (unless this Court on special appli-
cation otherwise order) in accordance with the practice
of the Supreme Court of the State of New York.

18. Flines in Civil Causes,

When a fine for the use of the United States is im-
posed by the Court other than by Judgment or sentence
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in a criminal cause, and the party fined is not thereupon
committed, and such fine is not discharged, the Clerk
shall at any time, upon the application of the United
‘States Attorney, issue to the Marshal a warrant of execu-
tion requiring him to levy and make such fine of the
goods and chattels, or in default thereof of the lands and
tenements of the party.

Such fine may on application by the party, and suffi-
cient cause shown and before the payment of the same
out of Court, be mitigated or remitted.

The amount of all fines imposed, collected and paid
into Court shall be accounted for by the Clerk with the
United States Treasury.

19. Moneys Due the Collector of Customs.

Where the Collector of Customs or any other officer
of the United States is entitled to receive moneys in
Court, the same after deduction of costs shall be paid
him by the Clerk upon an order entered as of course.

20. Sureties.

In no case shall the Marshal or his deputies or any
attorney of this Court be surety in any suit depending
therein, except that an attorney may in the first instance
be surety for costs in cases of admiralty and maritime
jurisdiction; but, if objected to, other security shall be
furnished, and a stay of proceedings may be granted
pending such furnishing of new security.

21. Natwralization Days.

Tuesday and Thursday of each week shall be stated
days for the hearing of petitions of aliens to become citi-
zens of the United States. If any of said Tuesdays and
Thursdays are not days of jurisdiction, the hearing so set
shall be held on a day to be fixed by the Court. Nothing
in this rule, however, shall prevent the hearing of such
petitions on any day by way of adjournment or upon
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special order, provided due notice be given to the appli-
cants and the representatives of the Department of Com-
merce and Labor.

22. Motions in Vacation.

When no Judge is holding a session for the trial of
Criminal causes or for the trial of Common Law causes,
motions directed to be made before such Judges may be
heard upon the General Motion Calendar.

23. Ezhibits.

All physical exhibits, including books, maps, models
and diagrams too large for convenient filing, offered by
either party, shall not be filed but shall be retained in the
custody of the respective attorneys who offered them in
evidence.

24. Filing Papers.

All pleadings and other papers not specifically pro-
vided for by law shall when offered for filing be plainly
and fairly written or printed without erasures or inter-
lineations materially defacing them. If documents not
conforming to this rule are offered, the Clerk before re-
ceiving them shall require the allocatur of a Judge.

All papers subsequent to that beginning a litigation
shall, when offered for filing, be endorsed with the propgr
serial number (in bankruptcy) and the proper docket
and page numbers (in other cases) and no paper shall be
received on file without such endorsement. All papers
shall be filed flat.

25. Judge—Judge’s Order.,

The word “Judge” wherever occurring in any rule of
Court shall be held to mean any judge or justice author-
ized by law to serve in this Court.
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26. Preparation and Certification of Records on Appeal.

(1) In any cause or proceeding wherein the final
judgment or decree is sought to be heard upon appeal,
the appellant shall serve on the opposing parties, not
later than ten days after filing notice, or after allowance
of the appeal, unless the time be extended by the Court,
a typewritten or printed copy of his proposed apostles,
record or Dbill of exceptions, which shall include a state-
ment of the material proceedings in the action, a list of
the material proceedings in the action, a list of the ma-
terial papers on record with the Clerk, the charge or
opinion, if any, and the testimony proposed by him, to-
gether with a copy of the exhibits, or a list of such ex-
hibits as can be identified by number or description.
Within ten days thereafter the opposing party shall serve
upon the appellant his proposed changes, additions or
amendments, numbered and with references to the record
or stenographer’s minutes. The appellant shall within
four days accept such as he considers proper, and shall
cause to be submitted to the Judge by whom the case was
heard (or any judge who may legally act in his place)
the proposed apostles, record or bill of exceptions, and
the proposed changes, additions or amendments, with his
acceptances and non-acceptances and with a reference to
the record or stenographer’s minutes as to such disallow-
ances. The appellant shall give two days’ notice of such
submission, and either party may present a memorandum
upon the points of difference. Before the expiration of
the term, ex parte orders may be signed by any judge of
the Court extending the term from time to time until
after the record or bill of exceptions has been filed, but
no record or bill of exceptions will be settled or filed after
the term as extended by Rule 5 or by special order has
expired. The appellant shall cause the proposed record
or bill of exceptions when settled by the Court to be filed
within the time limited and within the term as extended
and so as to comply with the provisions of sections 997,
1000 and 1007 of the Revised Statutes as to the giving of
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security and as to the perfecting an appeal. The appel-
lant shall then cause to be printed as many copies of such
record on appeal as may be required by the rules of the
Circuit Court of Appeals. All such printed books shall
comply with Rule 31 of the Supreme Court of the United
States and shall be upon pages eleven inches long by
seven inches wide, with the printed portion seven inches
long by four inches wide. One of such copies may, by
order of the Court, with or without stipulation of the
parties, be filed with the Clerk nunc pro tune for use in
lieu of the papers previously settled, and another copy of
this record so filed shall be certified by the Clerk of the
Court under seal thereof.

(2) The parties in any suit in which an appeal or
writ of error has been taken, may, however, stipulate by
themselves or their attorneys what shall be printed as the
record on appeal. The appellant or plaintiff in error
shall thereupon cause to be printed the number of copies
of such record as required by the Rules of the Circuit .
Court of Appeals in the manner above provided. One
such printed copy may be presented to the Clerk with a
stipulation by the parties or their attorneys that such
printed copy is a true transcript of the record as agreed
on by the parties. Such copy with such stipulation may,
by order of the Court, be filed with the Clerk for use in
lien of the original papers, and another printed copy of
this record so filed shall be certified by the Clerk of this
Court as the transcript, without charge except such as
may be lawfully made for the certificate itself. The
appeilant or plaintiff in error shall in either of the fore-
going cases then transmit such certified copy of the record
under the seal of the Court, with twenty-four other copies
thereof, to the Circuit Court of Appeals at least twenty
days before the case is called for argument and shall also
furnish three copies of such record to each adverse party
at least twenty days before argument, in accordance with
the Act of Congress of February 13, 1911, Chapter 147.
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(3) This rule shall not apply to the preparation of
records on appeal in Equity cases which are governed by
Rules 75, 76 and 77 of the Supreme Court Equity Rules,
but after the statement provided for in Supreme Court
Equity Rules 75 or 77 has been approved by the Court
or Judge thereof, the appeal record may be printed and
certified as set forth in this Rule if the parties shall
stipulate that the printed copy presented to the Clerk is
a true transcript of the record as agreed on by the parties
or as settled by the Court.

27. Publication of Advertisements.

The publication of all advertisements in admiralty,
equity and common law cases shall be made in “THE
BROOKLYN CITIZEN”, “THE BROOKLYN DAILY EAGLE” or
the “BrOOKLYN TiMEes-UNION,” provided, however, that
the Judge in any given case may direct such additional
advertisement as in his discretion may seem best.

28. Dismissal of Cases for Want of Prosecution.

Cases which have been pending in this Court for more
than one year without any proceedings having been taken
therein during such year may be dismissed as of course,
for want of prosecution, by the Court on its own motion,
at a general call of the calendar. Such cases may also
be dismissed for want of prosecution at any time on
motion by any party upon notice to the other parties.

29. Letters Rogatory.

Upon the receipt from the Court of a foreign country
of letters rogatory to take testimony within the District,
the Judge in charge of ex parte business shall, by order,
appoint the officer or commissioner named in such letters
rogatory to execute the same. In case no officer or com-
missioner be named in said letters rogatory, the Judge
shall, by order, appoint a commissioner to execute the
same. In either case the officer or commissioner S0
appointed shall execute the letters and file them in the
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Clerk’s office within twenty days after his appointment.
The Clerk shall keep a record of all such orders and shall
notify the officer or commissioner of his default if he fails
to file the letters properly executed as above provided.
If an officer or commissioner named in the letters rogatory
and appointed as aforesaid shall fail to file them so exe-
cuted within ten days after such notice, the Clerk shall
in turn notify the Judge, who shall sign an order to show
cause why the order made should not be vacated and the
letters rogatory returned to the Court of the foreign
country. If a commissioner not named in the letters
rogatory but selected by the Judge as aforesaid shall fail
to report within ten days after the notice above men-
tioned, the Clerk shall in turn notify the Judge, who
shall sign an order to show cause why the commissioner
should not be removed and another appointed to execute
the letters. Such letters when executed shall be deliv-
ered by the Clerk to the office or person from whom they
were received by the Court.

30. Submission of Orders and Decrees.

All orders (and decrees) submitted for settlement or
signature must be presented to the Clerk at the Clerk’
office and not sent to the Judge direct. One day’s notice
of settlement is required of all orders in contested mat-
ters unless agreed upon.

31. Entering Satisfaction of Judgments or Decrees.

Whenever the amount directed to be paid by any
judgment or decree together with interest and the Clerk’s
statutory charges, shall be paid into Court, the Clerk
shall enter satisfaction of said judgment.

The Clerk shall enter satisfaction of any judgment on
behalf of the United States on filing acknowledgment of
satisfaction thereof by the United States Attorney; in
other cases, upon filing acknowledgment of satisfaction
made by the judgment creditor or his attorney, solicitor
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or proctor, within two years from the entry of the judg-
ment, and thereafter upon acknowledgment by the judg-
ment creditor or by his legal representatives or assigns
with evidence of their authority.

32. Clerk to Sign Certain Orders.

The Clerk shall sign all orders of the classes pre-
scribed below without submission to a Judge:

1. Adjudications and discharges in bankruptey.
2. Orders and decrees pro confesso in equity.

3. Orders for the substituting of attorneys upon
consent.

4. In causes and proceedings other than bankruptecy
or judgment creditors’ bills, all orders extending the time
on consent within which to plead or make any motion.

5. In causes and proceedings other than criminal,
orders on consent extending the time to settle and file a
bill of exceptions or extending the term for that purpose
and orders extending the time to certify and file a tran-
script of record on an appeal or writ of error.

6. Orders of discontinuance/ upon consent.

7. Orders upon consent satisfying decrees and can-
celling stipulation and bonds.

33. Bonds and Sureties Thereon.

All surety companies holding certificates of authority
from the Secretary of the Treasury as acceptable sureties
on federal bonds and which are either incorporated in the
State of New York or have appointed process agents for
the District, are hereby approved up to the amounts for
which they are respectively authorized by the Treasury
Department to act on any one bond, as sureties on stipu-
lations for costs and value, undertakings, bail bonds and
all other bonds required to be filed in the Court.
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When the amount of bail pending an appeal in crim-
inal cases or habeas corpus proceedings, or after indict-
ment or information in criminal cases, has been fixed by
a Judge, the Clerk or a Deputy Clerk may take such bail
bond when the surety thereon is one of the aforesaid
approved surety companies, or when cash or United
States Government bonds are deposited in the registry
of the Court in lieu of sureties.

When individual sureties are offered on a bail bond,
they shall be approved and the bail bond taken by one of
the officers specified in Section 1014 of the United States
Revised Statutes.

The approval of the Clerk or a Deputy Clerk of all
other bonds and undertakings, except supersedeas and
costs bonds on appeals or writs of error, shall be suffi-
cient where the sureties thereon are approved corporate
surety companies and the amount of such security has
been fixed by a Judge or by Court rule or statute.

34.  Adjournments.

(a) All cases must be tried when reached in their
regular order.

(b) Adjournments to another term by agreements of
counsel will not be allowed. Other engagements of coun-
sel will not be accepted as ground for more than three
days’ adjonrnment, after which the cause must proceed.
No adjournment shall be allowed except for good cause
shown by affidavits, such as sickness of a party or his
counsel or the unavoidable absence of an important
witness.

(¢) Adjournments of motion shall not be allowed for
any other reasons than such as justify the adjournment
of a case set for trial.

35. Habeas Corpus.

Unless otherwise ordered by the Court, the original
petition must be filed with the Clerk of the Court when
the writ is issued.

N
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36. Suspension of Sentence.

All applications for suspension of the execution of
sentence and to place a defendant on probation after sen-
tence has been imposed shall be made at the Criminal
Term of the Court; and if no criminal term is being held
at that time the application shall be made at the term of
the Court for the hearing of motions; but at whichever
term the application is made, unless the Judge presiding
is the one who imposed sentence, he shall call upon the
Judge who imposed sentence to preside at said term for
the purpose of hearing said application only, unless the
Judge who imposed sentence has ceased to be a Judge of
the Court, is absent from the district, or is for any reason
incapacitated from performing his duties; in either of
which events the Judge holding the term at which the
application is made shall hear the same.

37. Requests to Charge.

Prior to summing up in civil and criminal trials,
counsel must submit to the Judge all requests for in-
structions. The Judge may, in his discretion, refuse to
consider all requests submitted too late under the fore-
going provision.

38. Examination on Voir Dire.

In Civil and Criminal Jury trials the Judge alone
shall examine all jurors on the voir dire. If either
counsel desire that he shall examine as to the additional
matters, he shall state the same, and the Judge, if -the
matter be proper in his opinion, shall further examine
the jurors in respect thereto.

39. Motions for Reargument.

Motions for reargument will not be the subject of
oral argument. Such motions must be upon notice and
affidavit verified by the attorney of record who makes
the motion, setting forth concisely the respects in which
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it is thought that the court has overlooked or failed
to understand material issues of law or fact, and the
controlling decisions which it is thought that the court
has failed to consider.

40. Notice of Appearance in Felony Cases.

Attorneys representing defendants in felony cases
must file a notice of appearance in the Clerk’s office, and
serve a copy upon the United States District Attorney.
Such filed notice will remain in effect until formally
superseded.

COMMON LAW RULES

1. Process.

A summons substantially in the form prescribed and
used by the law and practice now or hereafter regulating
the Supreme Court of the State of New York shall con-
stitute the proper process in all suits at common law to
require the defendant to appear and answer the com-
plaint; but all such process shall issue in the name of the
senior Judge of this Court and shall be signed and sealed
by the Clerk of this Court.

2. Issuance of Summons.

No summons shall issue from the Clerk’s office in an
action at common law until a pracipe for said summons
shall be filed, which praecipe shall contain the full title
of the intended action, the name and office address of
plaintiff’s attorney of record, and if such attorney of
record have no such office for the transaction of business
in person as required by the General Rule 4, then said
pracipe shall also contain the name and office address of
the person upon whom service of all papers in the cause
shall be made.

The pracipe shall also contain (except in suits by the
United BStates, a State or Municipal Corporation) the
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residence of the plaintiff or plaintiffs, and if any plaintiff
be a corporation then a statement of the State, territory
or country of its incorporation and the location of its
principal office.

3. Service of Process.

In common law causes all mesne and final process
shall be served by the Marshal or by his deputy except
when he is a party; provided, however, that a summons
may be served by any person sui juris and over the age
of twenty-one who is not a party to the suit nor an attor-
ney of record therein; but if such service of summons
shall be made by a person other than the Marshal or his
deputy an affidavit of service shall be filed within ten
days after service, and if such affidavit be not filed the
summons shall abate, unless further time for such filing
be granted by an order signed by a J udge of thig Court.
If the complaint be not served with the summons a de-
fendant who has appeared generally may at any time
within twenty days after the service of the complaint
withdraw his general appearance and appear specially to
object to the jurisdiction.

4. Attachments and Supplementary Proceedings.

In Common Law causes the parties shall be entitled
to the same rights and remedies as respects attachments
against the property of the defendant, and as respects
proceedings supplementary to execution as are now or
may be hereafter provided by the laws of the State of
New York, which laws (in respect of common law causes)
are hereby adopted.

5. Form of Bail.

Bail in civil causes shall be by bond and not by under-
taking, and shall be conditioned for the appearance of
the defendant or defendants at all times when required
by the Court to and including final judgment in the

cause.
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6. Conformity to New York Practice.

In all cases not provided for by the Rules of this
Court, causes at common law shall proceed as nearly as
may be in accordance with the law for the time being of
the State of New York and the practice thereunder of
the Supreme Court of said State.

7. Requests to Charge.

Prior to summing up in civil and ecriminal trials,
counsel must submit to the judge all requests for instrue-
tions. The judge may, in his discretion, refuse to con-
sider all requests submitted too late under the foregoing
provision.

K. FEzamination on Voir Dire.

The Judge alone shall examine all jurors on the voir
dire. If either counsel desire that he shall examine as to
additional matters, he shall state the same, and the Judge,
if the matter be proper in his opinion, shall further exam-
ine the jurors in respect thereof.

EQUITY RULES

1. Placing Causes on Calendar.

Twenty days after issue joined by filing an answer,
causes in Equity shall be placed upon the Equity calen-
dar by the Clerk. If, however, within the said twenty
days an order be filed for the taking of depositions under
Supreme Court Rule 47, or affidavits under Supreme
Court Rule 48, or notice be given to the clerk of the tak-
ing of depositions under the Revised Statutes, the cause
shall not be placed upon the calendar until the expiration
of the time limited by Supreme Court Rule 56, unless
otherwise ordered upon notice,




e

22
2. Preparation of Records and Briefs.

The printing of the record upon final hearings in
Equity shall not be required unless by special order made
upon cause shown. If the record be not printed, each
party shall cause his own evidence and pleadings (and so
far as possible his exhibits) to be neatly typewritten,
bound in book form in stiff covers, accurately paged and
properly indexed. All typewritten testimony and all
typewritten briefs of argument or memoranda presented
upon final hearings in Equity shall be written upon paper
eight inches wide by ten and a half inches long.

3. Testimony, Affidavits and Depositions of Ewxperts in
Patent Causes.

In cases where under Supreme Court Rule 48, the
direct testimony of experts in Patent causes is taken by
affidavit, the witnesses shall not give their opinions as to
the meaning of any patent claim or specification, but
their testimony shall be strictly confined to an explana-
tion of the operation of relevant arts, processes, machines,
manufactures or compositions of matter, and of the mean-
ing of terms of art or science and of diagrams or
formulas.

If the affidavit or deposition of any expert witness
contain matter forbidden by this Rule or irrelevant or
immaterial matter, it shall not be answered by the oppo-
site party, nor shall it be the basis of any cross-exami-
nation at the hearing, and the Court at any stage of the
cause may strike from any such aflidavit or deposition all
such matter.

4. Voluntary Discontinuances.

If justice requires, the Court, after issue joined, may
refuse to permit the plaintiff to discontinue even though
the defendant cannot have affirmative relief under the
pleadings and though his only prejudice is the vexation
and expense of a possible second suit upon the same
cause of action.
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5. Allowances to Receivers and Attorneys in FEquity
Receiverships.

If the Judge who appointed the receiver be disquali-
fied in a particular matter, or be no longer in office or
be ill, incapacitated, or absent from the district, the
senior district judge (or if he be ill, incapacitated, or
absent from the district, the then acting senior district
judge) shall act or designate another judge to act in the
cause temporarily or during the further progress, as
occasion may require.

Allowances to receivers, solicitors, special counsel,
accountants, investigators, appraisers and masters to
sell, in all causes in equity shall be made only upon
petitions and after such notice as the judge who is to
determine the same shall prescribe, but the notice shall
contain a statement of the amount requested by each of
those seeking an allowance.

Auctioneers shall be allowed the same fee and the
charges as are provided for like service by the bankruptcy
rules of this Court.

6. Receivers—Conducting Business.

All receivers appointed in suits in Equity shall if
they conduct the business, file a report on or before the
tenth day of each month succeeding that in which the
business is conducted.

7. Receivers—Power to Conduct or Continue Business.

The court or judge may, in the order appointing or
by other order authorize an equity receiver to conduct
or to continue to conduct the business of the defendant,
for such times and upon such conditions as it may deem
best, and may require the receiver to discontinue con-
ducting the business when it may deem it best, but in
all cases the receiver shall, during the first 30 days
during which he is conducting the business, inquire
into the propriety of its further continuance, and report
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to the court, and the clerk shall immediately call the
attention of the judge who appointed the receiver, or
who is acting in the cause to such report.

8. Receivers—Employment of Solicitor, Special Counsel,
Accountant or Investigator.

No receiver in equity shall employ a solicitor, special
counsel, accountant, or investigator, except on the order
of the court. Such order shall be granted only upon the
petition of the receiver setting forth the name of the
solicitor, special counsel, accountant, or investigator
whom he wishes to employ, the reason for the selection
of such solicitor, special counsel, accountant or investi-
gator, and the person whose employment is requested,
showing professional qualifications, and what his" pro-
fessional qualifications, and what his professional and
business relations have been with the parties or any
creditor, and where the employment is that of solicitor
or special counsel, whether he has appeared for or acts
for a party or for any creditor of the defendant (whether
intervenor or not) or for any other person interested
in the cause or estate, and whether he is associated with,
employed by, or occupying offices with any such solicitor.

The Court shall not be bound by the wishes of the
receiver as to the solicitor, special counsel, accountant
or investigator to be employed, but when in the judgment
of the court or judge it is for the best interest of the
estate, the court or judge may deny the request, or
direct the employment of some one designated by it.

Any order of the court allowing the employment of
any accountant or investigator shall fix the maximum
compensation to be paid to such accountant or investi-
gator.

No one shall be retained as solicitor or special counsel
by the receiver if in the cause he has appeared for or
acts for a party or for any creditor of the defendant
(whether intervenor or not) or for any other person
interested in the cause or estate, or is associated with,
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employed by, or occupies offices with any such solicitor,
unless for special reasons shown by petition and affi-
davits, the court may allow the receiver to employ such
a person as his solicitor or special counsel.

This rule shall not disqualify any solicitor or special
counsel now representing a receiver from continuing
such representation.

9. Receivers—Form of Notice and Mailing.

Unless otherwise required by law or by the rules,
whenever notice is required to be given in the manner
directed by the Court, and when directed to be given by
mail, it shall be mailed by the receiver in an envelope
upon which shall be printed or written a direction to
return the same to him if the person is not found within
5 days.

Returned notices or a list thereof shall be preserved
and filed within 5 days after the return of the notice.

10. Discharge of Receiver.

No receiver in equity shall be discharged until after
he has filed with the clerk an accounting, in such detail
and accompanied by such vouchers or other form of
supporting proof as the court shall require, and the
same shall have been approved by order made after hear-
ing thereon, upon such notice as the court may prescribe.

11.  Proposed Findings of Fact and Conclusions of Law.

In any cause in Equity the Court may, in its discre-
tion, require from either or both parties, either before or
after the announcement of the Court’s decision, proposed
findings of fact and conclusions of law, but unless adopted
by the court, such proposed findings of fact and con-
clusions of law shall not form any part of the record in
the court, and the court’s adoption of or failure to adopt
any part thereof as the findings of fact and conclusions
of law shall not be subject to any exception,
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12. Depositories.

Banking institutions as depositories of moneys by
Receivers appointed in suits in Equity shall, upon giving
such security as the court or judge shall from time to
time require, be designated, by orders entered for that
purpose, and the clerk of this court shall keep a list of
authorized depositories open to the inspection of the
public. !

13. Receivers to Deposit in Designated Depositories.

Receivers appointed in suits in equity shall deposit
all funds received by them as such receivers in one or
more designated depositories. The account shall be en-
titled with the title of the suit in which the deposit is
made; immediately upon opening the account or making
the first deposit in each depository, the receiver shall file
with the clerk of this court a statement giving the name
of the depository, of which the clerk shall, without un-
necessary delay, inform the judge who made the appoint-
ment.

All checks or warrants drawn by receivers in equity
on accounts heretofore or hereafter opened by such re-
ceivers shall be countersigned by the Clerk of this Court,
or in his absence from the District by the Chief Deputy
Clerk, or other Deputy Clerk especially authorized, un-
less otherwise ordered. Such checks shall bear on the
face thereof the title of the suit in which the receiver
signing the checks was appointed.

BANKRUPTCY RULES
1. Petitions.

Petitions should state where the debtor has resided,
including the street and number, if any, and also his
occupation and where his place of business, if any, has
been during the preceding six months, or the greater part
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thereof; and the schedules as respects creditors in the
City of New York, should state the street and number of
their residence or place of business, so far as known, and
the borough in which the same is located.

A Petition by one or more persons who were or are
copartners, should state whether there are firm assets,
whether the firm and any other partners not joining in
the petition are solvent or insolvent, and the full name
and place of business of the copartnership, and the full
names and residences of such other copartners so far as
known or ascertainable.

Petitioners in involuntary proceedings whose claims
rest upon assignment or transfer from other persons
shall annex to one of the duplicate petitions all instru-
ments of assignment or transfer, and an affidavit setting
forth the true consideration paid for the assignment- or
transfer or such claims and stating that the petitioners
are the bona fide holders and legal and beneficial owners
thereof, and whether or not they were purchased for the
purpose of instituting bankruptcy proceedings.

Where petition is signed by agent, or attorney-in-fact,
of a creditor, the proof of appointment of agent or power
of attorney must be filed with the petition.

2. Service of Subpoena in Involuntary Cases.

In involuntary cases, unless proof of personal service
of the subpoena and petition or a notice of appearance
on behalf of the bankrupt is filed with the Clerk within
fifteen days after the filing of the petition, it shall be the
duty of the attorney for the petitioning creditors to give
notice to the bankrupt by publication as required by
Section 18 of the Bankruptey Act; and if within five days
thereafter an order for the publication of notice has not
been obtained, the Clerk shall give notice in writing to
the attorney for the petitioning creditors to show cause
before the Court on the next motion day, why service of
the subpoena has not been made or publication of the
notice commenced,
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3. Appointment of Receiver.

No application for the appointment of a Receiver in
an involuntary case shall be submitted to the Court until
after the subpoena has been delivered to the marshal for
service or a notice of appearance on behalf of the bank-
rupt filed with the Clerk, and it shall be the duty of the
Clerk so to advise the Judge when submitting the appli-
cation.

4. Applications for Appraisal and Sale and Original
Proceedings Before Referee After Appointment and
Qualification of Trustee.

After the appointment and qualification of a trustee
all applications for appraisal and sale and original pro-
ceedings for the possession of property in the hands of
the trustee or of premises occupied by the trustee shall
be filed with the Referee in charge of the proceeding.

5. Attorneys for Receivers and Trustees, and Account-
ants.

No receiver or trustee in bankruptey shall employ an
attorney, accountant, or investigator, except upon the
order of this Court to be made by a Judge thereof, and
not by a Referee: Ordinarily the Court will not appoint
an accountant at the instance of a receiver, and in ex-
ceptional cases only may this be done. Such order shall
be granted only upon the petition of the receiver or
trustee setting forth the name of the attorney, accountant
or investigator whom he wishes to employ, the reasons
for the selection of such attorney, accountant or investi-
gator and the necessity of employing any attorney, ac-
countant or investigator.

Applications for the appointment of an accountant
shall consist of the petition last above referred to, and
an affidavit by the person nominated as accountant,
setting forth:

(a) His name in full, business address, and the date
of his certification as an accountant, if he is a C. P. A,
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and his relationship to or business association with any
attorney, creditor, the bankrupt, or other party to the
proceeding.

(b) Whether he has already rendered any services as
an accountant to any such person, the extent thereof,
and the status of his compensation therefor.

(¢) The nature and extent of the services that he
proposes to render, the estimated cost thereof, the basis
of such estimate, and the extent to which he is familiar
with the books or accounts of the bankrupt or alleged
bankrupt.

The Court shall not be bound by the wishes of the
petitioner as to the attorney, accountant, or investigator
to be employed, but where in its judgment it is for the
best interest of the estate, the Court may deny the re-
quest, or authorize the employment of some one desig-
nated by it.

Any order of the Court allowing the employment of
any accountant or investigator shall fix the maximum
compensation to be paid to such accountant or investi-
gator.

No custodian or receiver in bankruptey shall employ
a custodian or watchman for more than five days, except
on order of this Court expressly authorizing such reten-
tion and fixing the amount of his compensation or the
rate or measure thereof. No trustee in bankruptey shall
employ a custodian or watchman for more than five days
except on a like order signed by the Referee in the
proceeding.

Accompanying the petition for leave to employ a cus-
todian shall be an affidavit by the proposed custodian, if
an individual, setting forth the fact that such custodian
has no other employment.

Such application must be made upon the petition of
the custodian, receiver or trustee setting forth the name
of the person whom he wishes to employ, the reason for
hig selection, the character of the assets, their estimated
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value and the rent of the place occupied and the neces-
sity for the employment.

Such custodian, receiver or trustee in bankruptey,
upon his qualification, shall take personal and immediate
charge of the assets of the estate committed to his care,
and of all books and papers of the bankrupt or alleged
bankrupt, which books and papers must be kept in cus-
tody; and shall make or cause to be made an inventory
of the assets and, an itemized list of books and papers so
taken into his possession, which shall be filed by him with
the Clerk of this Court within five days thereafter.

No attorney for any of the petitioning creditors nor
any attorney shall be appointed attorney for the receiver
or trustee, nor receive any compensation for professional
services, rendered to such receiver or trustee, unless such
attorney, before his appointment, shall make and file his
affidavit that he did not become attorney for any of said
petitioning creditors, or any creditor, nor become attorney
in any other capacity in the proceeding, at the suggestion
or through the influence, direct or indirect, exercised in
any form or guise, of any of the bankrupts or of any
relative or attorney of any of the bankrupts—bankrupts
in this instance including officers, directors and stock-
holders of bankrupt corporations—save and except, for
good cause shown by such attorney’s affidavit, the Court
may notwithstanding allow the receiver or trustee to
retain as his attorney, the attorney for the petitioning or
other creditors.

6. Receivers, When to Continue Business.

The order appointing the receiver may authorize him
to continue the business for a period of not more than
fifteen days du'ring which time he shall inquire into the
propriety of its further continuance and if he comes to
the conclusion that the business should be further con-
tinued, he shall, within such time, call a meeting on
notice to all known creditors and present to them the
result of his inquiry; and after such meeting he shall
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submit to the Court a report of such inquiry together
with his recommendations thereon and the recommenda-
tions, if any, made by the creditors attending such meet-
ing. Upon such report the court may authorize a fur-
ther continuance of the business for a fixed period. The
continuance of the business for the provisional period of
fifteen days shall not entitle the receiver to more than a
single commission except upon special direction of the
Court.

7. Continuation of Business Pending Composition.

No receiver or trustee pending a composition, shall
continue any business beyond the period already fixed
before the composition was proposed, unless the bankrupt
indemnify the estate in such manner and amount as the
Court may direct, against any expense or depreciation of
assets pending the composition, in case the same shall
fail.

8. Sales, How Held and Advertisements Thereof.

Unless otherwise ordered, sales of property of bank-
rupt estates shall be by public auction conducted by the
auctioneer authorized so to do in and by an order duly
entered in the proceeding. :

All sales in the County of Kings shall be advertised
in “The Brooklyn Citizen,” “The Brooklyn Daily Eagle,”
or the “Brooklyn Times-Union,” ten days Dbefore the
sale and on the day preceding sale, and if the sale is
without the said County ten days before the sale in the
newspaper designated in Rule 32 unless a shorter notice
is ordered. In case of sale by a receiver notice shall be
mailed by him to all known ecreditors of the bankrupt
ten days before such sale, and in case of sale by a
trustee such notice shall be mailed by the Referee, un-
less a shorter notice is ordered. The receiver or trustee
conducting the sale may cause such further adveftising
or notice to be given as he may deem desirable.
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At least ten days before a sale the property to be
sold shall be placed on exhibition for prospective pur-
chasers. The property shall be offered for sale first in
bulk and then by lots or in such other manner as the
Court may direct. If the sale is not a simple auction sale
the method to be adopted and the terms of sale shall be
printed in the catalogue and announced by the auctioneer
before the sale. The auctioneer shall also announce that
no sale will be completed without an order of the Court
unless the sale realizes seventy-five percent, or more of
the appraised value. Any goods which are the subject of
reclamation proceedings or which should not be included
in the sale for any reason whatsoever shall be set apart
conspicuously marked “Withdrawn from Sale,” and such
fact announced by the Auctioneer before the sale.

No receiver or trustee shall sell property of a bank-
rupt estate on a percentage basis, i. e., in the terms pro-
viding for the payment of a fixed percentage to creditors
and expenses of administration.

9. Receiver’'s Accounts.

Receivers are required to file their reports and ac-
counts within twenty days after the qualification of the
trustees, and attach to said report all vouchers showing
disbursements made by them.

10. Allowances.

All applications for allowances to receivers, trustees,
Appraisers, appointed by the Referee, Accountants or At-
torneys shall be filed in the first instance with the Referee
in Bankruptcy in charge of the case and shall be heard
on notice sent by mail to the creditors, to the applicants
and to the Trustee and his attorney. Such applications
must state the sums claimed by the applicants and the
notice of the hearing shall contain the amounts de-
manded. No sum shall be allowed greater than those con-
tained in the notice. The Referee shall require the Bank-
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rupt and his attorney to file affidavits stating how much
the bankrupt has paid to any attorney for legal services
during the four months next immediately preceding the
filing of the petition in bankruptcy. After due hear-
ing the Referee shall file with the. Clerk of the Court
his report with his recommendations thereon.

In the case of a Trustee’s account, the Referee shall
state (1) all sums theretofore allowed to the receiver,
the trustee and to all attorneys in the cause; (2) the
amount which will remain after the payment of all
deductions; (3) whether any previous. dividends have
been declared and paid and if so of what percent, and
of what amount; (4) the sum necessary to pay a divi-
dend of one percent and (5) amount of estate.

The commissions allowed receivers and the allowances
to their attorneys shall not be paid, except upon leave of
Court, until the order discharging receiver is filed and
signed with accompanying vouchers. No disbursements
shall be allowed for local telephone calls or for any ex-
cept extraordinary typewriting charges.

11. Composition.

When a person by or against whom a petition has
been filed desires to offer terms of composition to his
creditors he shall file a petition to such effect. Said peti-
tion shall state the terms of the composition proposed to
be offered and if the proposed offer includes any promis-
sory notes, it shall state the names and addresses of the
endorsers, if any, which information shall also be in-
cluded in the notice of the application to consider the
composition. Thereupon the Referee shall fix a time and
place for a meeting of creditors to receive and consider
said offer.

The notice of the meeting to consider a composition
must contain a notice that all fees of attorneys and other
expenses of administration will be considered at such
meeting. The Referee shall report such fees as are agreed
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upon and the other expenses of administration in his
report on composition, and if there be a dispute as to any
fees of attornmeys, he shall report the amount demanded
and the amount the bankrupt has agreed to pay.

The Clerk shall include in his notice of the hearing to
confirm, the amount of such fees agreed upon, or if dis-
puted, the highest amount claimed.

In cases before adjudication, the petition shall be filed
with the Clerk and the same shall forthwith be referred to
a Referee. In cases after adjudication, the petition shall
be filed with the Referee.

ACCOMPANYING THE OFFER AND ACCEPT-
ANCES THE BANKRUPT SHALL FILE THE FOL-
LOWING AFFIDAVITS:

An affidavit of the bankrupt that except as appears in
said affidavit, or in the offer, he has not paid or promised
any money or other property (a) to any attorney em-
ployed by him within four months; (b) to the receiver
and/or trustee; (c) to the attorney for any receiver
and/or trustee; (d) to the attorney for the petitioning
creditors; (e) to any creditor or attorney for a creditor.

An affidavit of the attorney for the bankrupt that he
has not been paid or promised and has no knowledge or
information that any attorney has been paid or promised
any money or other property by the bankrupt except as
stated therein.

A similar affidavit of the receiver or trustee.

- A similar affidavit of the attorney for the receiver or
trustee. ‘

A similar affidavit of the attorney for the petitioning
creditor.

12. Application for Discharge.

Application for the discharge of the bankrupt shall
be filed with the Clerk of the Court, who shall there-
upon fix a day for the hearing before the judge, which
may be upon any bankruptcy motion day. The Clerk
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shall give the necessary notices and shall file in the pro-
ceeding at least four days before the return day the fol-
lowing papers:

Proof of service of notice.

13. Application for Confirmation of Composition.

Application for the confirmation of a composif:ion shall
be filed, in all cases, with the Clerk of the Court, and the
consideration to be paid by the bankrupt to his creditors
and the money necessary to pay all debts which have
priority and the costs of the proceedings shall be de-
posited with the Clerk, who shall certify the fact to the
Court, and thereupon a day for the hearing before the
judge shall be fixed by the order of the Court.

The Clerk shall file in the proceeding at least four
days before the return day the following papers:

1. The notice, with proof of service.

2. Certificate that the bankrupt has deposited with
him the necessary consideration sufficient to cover all
expenses of administration, priority. claims and the per-
centages to be paid pursuant to the terms of the composi-
tion, except such items as have been duly and properly
waived, which items shall also be included in the cer-
tificate.

THE REFEREE SHALL CERTIFY:

3. The offer, the acceptances and the minutes of the
meeting to consider the offer, together with copy of notice
of hearing and proof of notice thereof.

4. The bankrupt’s schedules have been filed.
5. - A meeting of creditors was duly called.

6. The bankrupt has been duly examined in open
Court or at a meeting of creditors.

7. The following claims (naming them) were filed
and allowed.
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8. The following claims (naming them) were filed
but not allowed.

9. The fo]_lowing (naming them) were schedules as
creditors but have not filed claims.

10. The following creditors (naming them) having
claims which have been allowed, had filed written ac-
ceptances of said offer.

11. The expenses of administration, including fees
and expenses of receivers or trustees, fees or allowances
to attorneys, rent, allowance to custodian, or other lawful
expenses, and other priority claims are as follows (enu-
merating them).

When a receiver or trustee is in possession of assets
of the bankrupt estate at the time of the confirmation
of the composition, such receiver or trustee shall im-
mediately turn over such assets as provided by the order
of confirmation and shall file within five days with the
Clerk, an account showing all property received by such
receiver or trustee and from whom and for what received,
all expenditures made by such receiver or trustee, and to
whom and for what purpose, and all property turned
over by said receiver or trustee including that turned
over as provided by the order of confirmation and to
whom and by what authority; which account shall be
immediately referred to the Referee who had the matter
in charge for examination, on notice to the bankrupt or
alleged bankrupt, and the receiver or trustee, and re-
port; and the order of confirmation shall contain a
provision retaining jurisdiction of the matter until the
final determination of such accounting by the receiver
or trustee. ‘

“14.  Opposition to Discharge or Composition.

If specifications in opposition to the discharge of a
bankrupt or to the composition offered by a bankrupt
are filed in accordance with General Order XXXII of
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the Supreme Court of the United States, the bankrupt
shall have three days, not including Sundays and holi-
days, thereafter within which exceptions to the specifica-
tions may be filed. In the event that exceptions are filed,
such exceptions will be set for hearing without further
notice on the bankruptcy motion calendar on the next
motion day following. In case no exceptions are filed
the specifications shall be referred to the Referee in
charge of the case.

All specifications must be verified.

The hearing before the Referee may be brought on
by either party on four days’ notice or on shorter no-
tice if so directed by the Court or Referee. After the
filing of the Referee’s report thereon, a further hearing
before the Judge may be had on any bankruptcy motion
day on four days’ notice to the parties who have ap-
peared. '

If the hearing before the Referee on specifications is
not noticed by the objecting creditor within one month
after the specifications are referred, or if after the hear-
ing is begun there is unreasonable delay in carrying on
and completing such hearing, the Referee may certify such
facts to the Court, and thereupon a motion may be made
by either party to dismiss the petition for the specifica-
tions.

In the event of any withdrawal of such objection to
a discharge, or to the confirmation of a composition or
failure to file specifications within the time allowed there-
for, no discharge shall be granted or composition con-
firmed unless the bankrupt and his attorney make affi-
davit that no consideration has been promised or given
for any such withdrawal.

15. Fees of Referees Acting as Special Masters or Special
Commissioners.

The fees of Referees acting as Special Masters or
Special Commissionérs are fixed at the rate of $5 for
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each day occupied, unless application is made for a
higher amount under U. 8. Equity Rule LXVIII.

Special Masters or Special Commissioners will annex
to all reports a certificate showing the dates on which
hearings were held, or consideration given to the cause,
and the total number of days so occupied.

16. Notices, Method of Mailing.

All notices mailed by Referees to creditors shall have
printed upon the envelope enclosing the notice the name
and address of the Referee, with direction to return the
same to him if the person addressed is not found within
ten days. Returned notices or a list thereof shall be
preserved and reported as required.

17. Publication of Notices.

Notices of applications. for discharge and to consider
an offer of composition, shall be published once only,
unless otherwise ordered.

18. Indemnity of Referees.

The following charges are allowed and shall be pay-
able out of the estate or by the person requesting the
service unless otherwise ordered.

a. Ifor all clerical duties in preparing advertisements
and notices to creditors of first meeting, mailing the
same, making proof thereof, keeping register, files and
records, cash paid for advertisements, preparing type-
written memoranda of proceedings prior to the first meet-
ing of creditors, including stationery, envelopes, letters,
messages and all petty expenses, $10 where the number
of creditors does not exceed 50; for every creditor beyond
50, 10 cents additional for each creditor, and as an in-
demnity for clerical and typewriting services in the
preparation of all dividend sheets, 20 cents for each
creditor included therein up to fifty, 10 cents for each
additional creditor over fifty and not exceeding one hun-
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dred and fifty additional and 5 cents for each additional
creditor over two hundred.

b. TFor meeting of creditors to consider composition,
§15: and for every day occupied after the first day such
as the referee may deem necessary to cover the disburse-
ments, $10; and as an indemnity for clerical and type-
writing services in the preparation of the report on com-
position, 20 cents for each creditor included therein up
to fifty. 10 cents for cach additional creditor over fifty
and not exceeding one hundred and fifty additional and
5 cents for each additional creditor over two hundred.

¢. On application by ecreditor or creditors for ex-
amination of bankrupt or witness $5, and for every day
occupied after the first day $5 in addition thereto, unless
a greater amount is especially ordered by the Court, and
one dollar and a half as indemnity for clerical and type-
writing services on cach application for fixing of com-
mission of a Receiver, allowance of an attorney, alloiw-
ance of accountant or allowance of assignee under Gen-
eral Assignment for the Benefit of Creditors.

With his final report closing an estate the Referee shall
file an account showing the amounts paid by the estate
for indemnity and the amounts in detail charged against
the same in accordance with this rule. The Clerks shall
examine such account and report fo the Judge at the time
in charge of bankruptcy proceedings any mistakes ap-
pearing therein. Upon direction of the Judge, the
Referee shall refund to the estate any sums over-paid,
and shall be entitled to demand any sums due from the
estate.

19.  Indemnity on Discharge.

The estimated expense of the Clerk in preparing, pub-
lishing and mailing notice of an application for discharge
ghall be paid by the Bankrupt. The Clerk shall issue the
order to show cause within twenty days after the filing of
the petition for discharge.
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20. Distribution of Dividend.

Referees upon the declaration of any dividends shall
forward the checks to the several creditors, or to their at-
torneys in case creditors appear by an attorney, accom-
panying the same with notice to read as follows, to
wit :

“Enclosed please find check for dividend
of 9%.  This check should be deposited
promptly, as it becomes the duty of the trustee,
after the declaration of final dividends, to stop
payment of all checks in accordance with the rules
and practice of this Court.”

The Clerk upon confirmation of any composition shall
distribute the funds deposited to cover the composition
and expenses of administration in the manner provided
in the order confirming the composition, and give a like
notice, modified to meet the situation, to those to whom
distribution is made.

21. Unclaimed Dividends and Discharge of Trustee.

Six months after the final dividend the trustee shall
stop payment on all dividend checks then unpaid and
deposit the amount thereof with the Clerk and at the
same time file with the Clerk a list of the persons entitled
to such unclaimed checks and the amounts thereof. The
Clerk shall thereupon deposit the amount so received
in the registry of the Court subject to its further order.

Six months after the confirmation of a composition the
Clerk shall stop payment on all composition checks then
unpaid and deposit the amount thereof in the Registry
of the Court subject to its further order and at the same
time file a list of the persons entitled to such unclaimed
checks and the amount thereof.

No trustee shall be discharged unless compliance with
this Rule is shown, and in all cases where assets have
been received, trustees shall file with their petition for
discharge a report of distribution and a certificate or
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statement from the designated depository showing that
the Trust account has been closed. :

If after the declaration of a final dividend or other
termination of proceedings any trustee shall have paid to
him any moneys of the estate, he shall notify at least two
of the largest creditors of the estate and forthwith pay
the same to the Clerk of the Court, who shall thereupon
deposit the amount received by him in the Registry of the
Court subject to its further order.

22. Referees’ Decisions.

Referees shall make and file their decisions in all
calendar cases within two months after their final sub-
mission unless such time be extended by order of a judge
of this Court, and shall forthwith give written notice
of such filing to the parties or their attorneys.

23. Petitions for Review: Limitations of Time For.

A petition for review of a Referee’s order must be
filed with the Referee within ten days after the order is
made, unless such time is extended by the Referee or the
Court, and a copy of such petition shall be served on the
adverse party.

Where the order is the result of a decision upon a con-
tested matter, the time within which to file the petition to
review shall begin to run as to the party who procured
the signing of the Referee’s order, from the date of the
signing of such order, and as to the adverse party, from
the date of the service of a copy of the Referee’s order
on the said adverse party or his attorney.

24, Referees’ Reports.

Referees are directed to make a report to the Court, in
the months of April and October in each year, of all un-
settled cases which have been pending before them more
than fifteen months. Such reports shall contain the title
and number of the case, the date when it was referred, and
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a concise statement showing what substantial proceedings
have been had in the case, and why it has not been closed.

25. Closing Cases and Vacation of Stay.

Where there are no assets and no trustee has been ap-
pointed, and no application for a trustee is pending, after
a meeting of creditors duly held, the Referee may file his
book of record of proceedings and the case shall there-
upon be dcemed closed for the purpose of the payment
by the Clerk to the Referee of the deposit for his services.

Where a trustee has been appointed, the case shall be
deemed closed and the deposit for services paid to the
Referee and the trustee on the filing in the Clerk’s office
of the Referee’s book of record on discharge of the trustee.

If no meeting of creditors has been held within six
months from the date of adjudication, the Referee may
file a certificate to that effect and thereupon the case shall
be deemed closed and the Referee shall receive from the
Clerk the deposit for his services, and any stay granted
in the proceeding shall thereupon be deemed vacated
unless otherwise ordered by the Court.

26. Official Auctioneer.

There shall be no official auctioneer, but the auctioneer
shall be designated in every case in the order allowing
the sale.

The auctioneer shall set forth in his reports of sales of
the assets of estates sold in bankruptecy administration:

1. The place where the sale was held.

2. An itemized statement of the help employed in lot-
ting and arranging property, the time occupied and the
amount paid to each employee.

3. Return itemized vouchers for the amounts paid by
the auctioneer for catalogues, advertising, cartage and
storage charges or other expenses, but not including labor
for lotting.
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4. And all returns for sales held are directed to be
made within one week from the date of sale.

5. When personal property is sold by lot, the auc-
tioneer shall report the items and the amount received for
each of the respective lots.

6. Whenever articles are sold free and clear of liens,
the lien to attach to the proceeds, the auctioneer shall
either itemize or state separately the articles so sold.

27. Auctioneer’s Fees and Charges.

The auctioneer shall be allowed a reasonable charge
for the storage of goods if not sold by him, and his rea-
sonable disbursements for necessary labor, cataloguing,
printing, insurance and all other actual and necessary dis-
bursements. He shall also be allowed the following com-
missions upon the proceeds of sales made by him:

5% on the first $5,000.00.
2% on all over $5,000.00.

98. Books and Documents—How Disposed Of.

Account books, documents-and papers of every descrip-
tion constituting part of a bankrupt’s estate may be de-
posited for storage, but before the final dividend to credi-
tors is computed such books, papers, documents, etc.,
and any other property belonging to the bankrupt estate
shall be sold or otherwise disposed of as directed by
order entered in the proceeding.

29. Tazxation of Fees and Charges.

Any official of this Court or designated by the Court,
making any charge for services or expenses, shall upon the
request of any interested party, deliver to him a state-
ment in writing of such charge or fee properly itemized,
and the amount of such charge or fee may thereupon be
taxed by the Clerk on two days’ notice.
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30. Checks and Warrants.

Receivers shall deposit all funds of bankrupt estates
received by them in a designated depository, and im-
mediately upon deposit file with the Clerk a statement
giving the name of the depository, and shall withdraw
the same in the same manner as is provided by General
Order 29 in the case of trustees.

All checks or warrants drawn by receivers shall be
countersigned by the Clerk of this Court, or in his absence
from the District by the Chief Deputy Clerk, or other
Deputy Clerk especially authorized, unless otherwise
ordered.

The Referee before whom a case is pending is desig-
nated as the one to countersign all warrants and checks
drawn by a trustee for the withdrawal of money from
the depositories under Rule 29 of the General Orders,
unless otherwise specially ordered.

31. Depositories.

Banking institutions as depositories for moneys of
bankrupt estates shall be designated by orders entered for
that purpose, and the Clerk shall keep a list of authorized
depositories open to the inspection of the publiec.

32. Newspapers and Official Advertising.

In Kings County, “The Brooklyn Times-Union,” “The
Brooklyn Daily Eagle,” “The Brooklyn Citizen”.

In all other counties, in such paper as may from time
to time be designated by order of the Court.

33. 21-A Fxaminations.

Whenever an application for examination of the bank-
rupt or other witness under Section 21-A of the Bank-
ruptecy Act is made by any person other than the receiver
or the trustee, the fees of the Special Commissioner and
the expense of taking the testimony shall be paid in the
first instance by the attorney for the party conducting
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the examination, or by the party, if the examination is
condacted by him. Such attorney or party who may
have paid the fee of the Special Commissioner and ex-
pense of taking the testimony may thereafter, on notice
to the receiver or trustee if there be one, apply to the
Court to have such fees and expenses allowed out of the
estate, and the Court may in its discretion grant or deny
such application in whole or in part as it shall appear
whether the estate has been benefited by such examina-
tion and to what extent, the necessity therefor, and
whether such expense is warranted by the size of the
estate.

34. Ovrder to File Schedules.

The order of adjudication and reference, entered in
every involuntary proceeding, and in every voluntary
proceeding filed without schedules, shall specify the date
prior to which the schedules must be filed by the bank-
rupt. In the case of an involuntary proceeding it shall
be the duty of the attorney for the petitioning creditors
immediately to serve a copy of such order on the bank-
rupt. In the case of a voluntary proceeding it shall be
the duty of the referee to serve a copy of such order on
the bankrupt.

35. Notice to Referee of Appointment of Receiver.

In any case where there is a receiver, the Clerk shall, .
on a reference after adjudication, notify the Referee of
the name and address of the receiver.

36. Proof of Service of Custodian.

Bach custodian, employed by a receiver or trustee
in bankruptey proceeding, must submit to the trustee or
yeceiver as the case may be, before payment an affidavit
stating fully the dates on which he acted as custodian
and also the hours between which he was actually present
and performing his duties as such; such affidavit shall
accompany the check when presented for signature.
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37. Amnswer and Proceedings Subsequent to Filing
Answer.

That when in answer to an involuntary petition has
been filed, the Clerk shall immediately place the case
on the next bankruptecy motion calendar; then the at-
torney for the petitioning creditors or the bankrupt may
at that time move to set the case for trial. If no motion
to set the case for trial is made, the Clerk shall give five
days notice to the bankrupt’s attorney that unless such
application is made at the call of the bankruptcy motion
calendar on the next bankruptecy motion day the answer
will be stricken out and adjudication ordered.

38.  Referee’s Certificate on Application for Discharge.

On the filing of a petition for discharge, the Clerk of
this Court shall notify the Referee in charge of the case
of such filing, and, thereupon, the Referee shall file with
the Clerk a certificate showing whether or not any
proceeding to require the bankrupt to turn over prop-
erty, or to punish the bankrupt for contempt, is pending,
or whether or not the examination of the bankrupt has
been concluded.

39. Proofs of Claims under Section T7-B of the Bank-
ruptcy Act,

Proofs of Claims required to be filed by order of the
Court under Section 77-B of the Bankruptcy Act must
be filed with the Attorney for the Trustee, or where the
debtor is in possession of the property, with the attorney
for the debtor, or as may be otherwise ordered. Such
proofs should not be sent to the Court nor to the Clerk
of the Court.

ADMIRALTY RULES
In Effect July 1, 192}
1N
PROCESS AND RETURN OF SAMBE.
1. Process.

All process shall be issued by the Clerk. Process
i personam shall be returnable at the Clerk’s office not
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less than eight days from its issuance and shall be served
not less than four days before the return day, unless
otherwise ordered.: Process in rem, except in revenue
and possessory cases, shall be returnable at the next
general motion day, not less than eight days from its
issuance, unless otherwise ordered.

2. Return of Process.

All process shall be returned on the return day
thereof, and the return upon process in rem shall state
the day of seizure or of sale, as the case may be.

Process in rem upon the return day thereof, shall be
called by the Clerk. Appearance or claims shall be filed
on the return day and where no appearance or claim is
filed, a decree, interlocutory or final as may be proper,
may be entered.

3. Goods in Possession of Collector.

In suits in rem when the res is in the custody of the
Collector of Customs, it shall be a sufficient service of the
monition and warrant, to leave a copy thereof with the
said Collector, with notice of the attachment of the prop-
erty therein described, and requiring such Collector to
detain such property in custody until the further order
of the Court; and, in case the Collector is not found
within the district, then to leave also such copy and
notice with the custodian of the property within the dis-
trict; with notice also, except in Customs seizures cases,
to the owner or his agent, if found within the district;
subject, however, to such further special order as the
Court may make thereon.

II.

PUBLICATION.
4. Publication.

Any publication required shall be made in the Eastern
District, “Brooklyn Citizen,” “Brooklyn Times-Union”
and “Brooklyn Daily Eagle,” except as otherwise or-
dered.
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Notice of the arrest of property in suits in rem other
than in behalf of the United States shall be published once
unless a judge by special order directs other or further
publication. Publication hereunder, unless otherwise
ordered, shall be one week before the date on which the
process is made returnable. The published notice need
contain only the title of the suit, the nature of the cause
of action, the amount demanded, the time and place of
the return of the monition and names of the marshal
and proctor, and shall direct that all persons interested
shall appear or that default and condemuation will be
ordered.

5. When Publication Necessary Prior to Hearing, De-
cree or Sale.

Where the res remains in the custody of the Marshal,
the cause will not be heard until after publication of
process shall have been made in that cause, or in some
other pending cause in which the property is held in
custody. No final decree shall be entered ordering the
condemnation and sale of property not perishable, ar-
rested under process in rem, unless publication of process
in that cause shall have been duly made; nor except by
consent of the parties or by order of the Court will any
sale of the res be ordered by interlocutory decree before
the sum chargeable thereon is fixed by the Court.

6. Notice of Sale, Publication of.

Notice of sale of property after condemnation in suits
in rem (except under the Revenue Laws and on seizure by
the United States), shall be published daily for at least
six days before sale unless otherwise ordered.

ITT.
STIPULATIONS.
7. Security for Costs.
No libel, petition, appearance, claim or answer shall

be filed except on the part of the United States, or on the
special order of this court, or when otherwise provided
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by law, or by these rules, unless the party offering the
same shall first file a stipulation for costs, conditioned
that the principal shall pay all costs awarded against
him, it or them by this Court, and, in case of appeal,
by any Appellate Court. In suits in personam, such
stipulation shall be in the sum of one hundred dollars;
in suits in rem, or where process of attachment is to
be issued, the stipulation shall be in the sum of two
hundred and fifty dollars.

In cases where a stipulation for value is given the
claimant or respondent may, at his option, increase the
amount of such stipulation, as fixed by the court or by
agreement, by the amount of the appropriate stipulation
for costs, in which event no separate stipulation for
costs shall be required.

Seamen suing for wages in their own right and for
their own benefit, for services on board American vessels,
salvors coming into port in possession of the property
libelled, petitioners for money in the Registry of the
Court, and the City of New York shall not be required
to give such security in the first instance. The Court,
however, may on motion order the usual stipulation to
be given.

In place of a stipulation the party may deposit the
necessary amount in the Registry of the Court.

8. Stipulations, Form of.

Every stipulation, except for costs, which need not be
signed by the party, shall be executed and acknowledged
by the party on whose behalf it is given or by someone
lawfully entitled to do so on his behalf, and by an ap-
proved corporate surety or by two sufficient individual
sureties, one of whom shall be resident in the Southern
or Eastern District of New York. Where the party
offering a stipulation for costs resides or has a place
of business within the Southern or Eastern District of
New York, one surety shall be sufficient. Where the
sureties are individuals, the stipulation shall state the
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street and number, if any, of their residences, and their
occupation, and shall be accompanied by the acknowledg-
ment of each and by his justification by affidavit that he
is worth double the amount thereof over all his debts
and liabilities. Such stipulation shall contain the con-
sent of the stipulators, that if the libellant or petitioner
recover, the decree may be entered against them for an
amount not exceeding the amount named in such stipula-
tion and that thereupon execution may issue against
their goods, chattels, lands, and tenements or other real
estate. All stipulations may be sworn to and acknowl-
edged before a notary public.

9. Stipulators, Justification by

Stipulators may justify on short notice before the
Clerk, a Commissioner, or a Notary Public, who if re-
quired by the opposite party shall examine the sureties
under oath as to their sufficiency, and annex their deposi-
tions to the bond or stipulation.

To obtain a Judge’s approval thereof, if not consented
to, reasonable notice of application therefor shall be
given. In the absence of the Judges, the approval of
the Clerk, or deputy clerk, on like notice, shall be suf-
ficient.

10. Stipulation, Better Security on

Any party having an interest in the subject matter of
the suit may at any time on two days’ notice, move the
Court on special cause shown for greater or better secur-
ity; and any order made thereon may be enforced by
attachment, or otherwise.

11. Stipulators, Discharge by Surrender.

In suits in personam, stipulators on the arrest of the
respondent may be discharged from their stipulation
before or after the return of the warrant, on the sur-
render of the principal by them or by himself, except in
respect of costs in this Court or in ahy Appellate Court.
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iy,
PLEADINGS AND PARTIES.

12. Verification of Pleadings and Interrogatories.

Verification of pleadings and answers to interroga-
tories shall be by the parties or one of them if within
the City of New York; otherwise by an agent, attorney-
in-fact or proctor, who shall state briefly the sources of
his knowledge or information, declare that the document
affirmed to is true to the best of his knowledge, informa-
tion and belief, and state the reason why the verification
is not made by a party. If the personal oath of a party
or all the parties be demanded, a motion may be made
for a stay pending the procurement of such verification
by commission or otherwise.

13. Time to Plead.

When the process is issued the answer or exceptions
to the libel or petition except in possessory suits shall be
filed within two weeks after the return day, or within
such further time as may be allowed.

In cases where process has not been issued, but a
claim or notice of appearance has been filed, the answer
or exceptions shall be filed within two weeks thereafter,
or within such further time as may be allowed.

In all suits brought under the act of March 9, 1920,
known as “An act authorizing suits against the United
States in admiralty, ete.,” or in which the United States
shall be respondent in admiralty, the notice of appear-
ance shall be filed within two weeks after the comple-
tion of the prescribed service of the libel, and the answer
within four weeks after the completion of said service or
within such further time as may be allowed.

If, on the expiration of the time to answer no plead-
ing or exceptions shall have been filed, the libellant or
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petitioner may enter an interlocutory or final decree, as
may be appropriate, without notice, and such decree shall
not be set aside except on application to the Court and
on such terms as the Court may impose.

14. FHaceptions to Pleadings.

Exceptions to the libel shall be filed before answer.

Exceptions to the answer must be filed within two
weeks after service of a copy of the answer, and shall
specify briefly the parts excepted to and the grounds
of exception.

If a party submit to exceptions he shall amend his
pleading with respect to the matter excepted to within
two weeks after service of a copy of the exceptions,
unless the Court shall otherwise order.

Interrogatories unless excepted to shall be answered
within two weeks after service of a copy thereof.

15. Joinder.

Parties may sue and parties (including a vessel or
other res) may be sued either jointly, severally, or alter-
natively in one suit, and persons having separate causes
of action may join in one suit /if the causes of action
involve substantially the same questions and arise out of
the same transactions.

Persons entitled to participate in the recovery ; persons
who, under the preceding paragraph of this rule, might
have joined as co-libellants, and, in suits for wages, any
other seamen claiming wages for the same voyage, not
made parties in the original libel, may, upon petition,
be admitted to prosecute as co-libellants upon such terms
as the Court may deem reasonable.

16. Consolidation.

When various suits are pending, all resting upon the
same matter of right or defense, although there be no
common interest between the parties, the Court may con-
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solidate or compel said suits to be tried together, and
enter a decree in each cause or a single decree con-
formably to the evidence.

17. Recoupment and Cross-Libel.

If a respondent or elaimant shall desire to recoup any
damages sustained by him growing out of the transac-
tions referred to in the libel he must in his answer state
the facts and his own damages in like manner as upon
filing a cross-libel, and such statement shall be without
prejudice to any other defense which he may interpose.
He shall not, however, be entitled to any affirmative
recovery upon such answer. In any case where a cross-
libel in personam will lie, service of such cross-libel may
be made on the proctors for the libellant.

18. New Parties.

Whenever, from the death of any of the parties, or
changes of interest in the suit, defects in the pleadings or
proceeding, or otherwise, new parties to the suit are
necessary the persons required to be made parties may be
made such either by petition on their part or by petition
of the adverse party,

V.
ATTACHMENTS.

19. Service of Foreign Attachment; and of Process
Against Freight and Proceeds.

When the debts, credits or effects named in any
process of foreign attachment are not delivered up to the
Marshal by the garnishee or are denied by him to be the
property of the respondent it shall be a sufficient service
of such foreign attachment to leave a copy thereof with
such garnishee, or at his usual residence or place of
business, with notice of the property attached; and on
due return thereof by the Marshal the libellant, on proof
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satisfactory to the Court that the property belongs to
respondent, may proceed to a hearing and final decree in
the cause.

In proceedings in rem, process against freight or
proceeds of property in possession of any person, and all
orders granted by the Court under Rule 37 of the Su-
preme Court, may be served in like manner.

20. Appraisements and Appraisers.

In case of seizure of property in behalf of the United
States, an appraisement for the purpose of bonding the
same may be had by any party in interest, on giving one
day’s previous notice of motion for the appointment of
appraisers. If the parties or their proctors and the
District Attorney are present in Court, such motion may
be made instanter, after seizure and without previous
notice.

Orders for the appraisement of property under arrest
or attachment at the suit of a private party may be en-
tered as of course, at the instance of any party inter-
ested, or upon the consent of the proctors for the re-
spective parties. Only one appraiser is to be appointed,
unless otherwise ordered, and, if the respective parties
do not agree in writing upon the appraiser to be ap-
pointed, the Clerk shall forthwith name him, either party
having a right to appeal instanter to a Judge from such
nomination.

Appraisers, before executing their trust, shall be
sworn or affirmed to its faithful discharge before the
Clerk, or his deputy, a United States Commissioner, or
Notary Publie, and shall give one day’s notice of the time
and place of making the appraisement, by notifying the
proctors in the cause and by affixing the notice in a
conspicuous place adjacent to the United States Court
Rooms, where the Marshal usually affixes his notices,
to the end that all persons concerned may be informed
thereof; and the appraisement when made, shall be re-
turned to the Clerk’s office.



21. Release of Seizures.

Property seized by the Marshal may be released as fol-
lows:

First. By giving bond as provided in Section 941 of
the Revised Statutes.

Second. In suits for sums certain, by paying into
Court the amount alleged in the libel as due, with in-
terest as claimed therein up to the stated term next suc-
ceeding the return day, or by filing an approved stipula-
tion for such alleged amount, with interest, and by pay-
ment into Court of the costs of officers of the Court
already accrued, and by depositing also the sum of $250,
to cover further costs; or in lieu of such deposit giving
a stipulation for costs in the usual form.

Third. . In suits other than possessory or petitory by
filing an approved stipulation for the amount of the ap-
praised or agreed value of the property seized with in-
terest (unless the same is modified by order of the Court),
conditioned to abide by all orders of the Court, interlocu-
tory or final and to pay the amount awarded by the final
decree rendered by this Court, or by any Appellate
Court, if an appeal intervene, with interest.

Fourth. In possessory and petitory suits upon the
order of the Court only, and on such security and terms
as ordered.

Fifth. By an order duly entered by the Clerk upon
the written consent of the proctor for the party on whose
behalf the property is detained.

22. Summary Release from Arrest or Attachment.

In case of the attachment of property, or the arrest of
the person (except in suits for seamen’s wages when the
attachment is issued upon certificate pursuant to Sections
4546 and 4547 of the Revised Statutes), the party ar-
rested, or any person having a right to intervene in re-




56

spect of the thing attached, may, upon evidence showing
any improper practice or a manifest want of equity on
the part of the libellant, have an order from the Judge
requiring the libellant to show cause instanter why the
arrest or attachment should not be vacated.

Vi.
TENDERS AND OFFERS OF JUDGMENT.

23. Tender, and Notices Before Trial in Limitation of
Damage.

A tender inter partes before suit shall be of no avail
in defense, or in discharge of costs, unless before answer
filed, the amount so tendered shall be deposited in Court
to abide the final order or decree. In case of such de-
posit, the respondent or claimant shall recover costs,
unless the libellant shall recover a sum in excess of the
amount of the tender.

The libellant may at any time on notice take an order
for the withdrawal of so much of the tender or amount
deposited as the Court may allow, without prejudice
to continuing the litigation for a larger amount, leaving
in the registry a sum sufficient to cover the respondent’s
or claimant’s costs, in case the amount deposited should
be held in this Court, or in any Appellate Court, to be
a sufficient tender.

If the respondent or claimant serves on the proctor
of the libellant written notice of consent that the whole,
or any specific part, of the tender deposited be paid to the
libellant, the respondent or claimant shall not be liable
thereafter for interest on so much of the libellant’s
claim.

At any time before trial a respondent or claimant may
serve and file a written offer to allow a decree to be
entered for a sum therein specified, with costs to the
date of the offer. The respondent or claimant shall re-
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cover costs from the date of filing the offer unless the
libellant shall recover damages in excess of the amount
of the offer.

Nothing, however, in this rule shall be held to control
the discretion of the Court in respect of costs and dis-
bursements.

24. Offer of Damages After Interlocutory Decree.

At any time after an Interlocutory decree in favor
of the libellant, the respondent or claimant, without
prejudice to his right to appeal, may serve and file a
written offer to allow libellant’s damages to be assessed
at a sum of money therein specified, with costs, to be
taxed to the date of the offer. Said respondent or claim-
ant shall recover costs from the date of the offer, unless
the libellant shall obtain a final decree wherein the dam-
ages awarded (without interest or costs after offer) ex-
ceed the amount of the offer.

VI
DISCOVERY.

25. Inspection and Examination of the Person.

Discovery, inspection and taking of a photograph of
any article, property or place under the control of a
party may be had by any other party, upon order of the
Court.

In suits for personal injuries, the Court may require
the libellant to appear before a commissioner and sub-
mit to a physical examination by a physician or surgeon
appointed in the order, and to answer such questions of
the physician or surgeon as the commissioner may de-
termine are necessary to ascertain the extent of the in-
juries, subject to the right of appeal instanter to the
Court from any ruling of the commissioner,




VIII.
COMMISSIONERS’ REPORTS. .

26. Commissioners’ Reports and Fees.

Reports of commissioners, assessors and adjusters in
all matters referred by the Court, shall be filed by such
officers with the Clerk and notice thereof shall be
promptly given to all proctors of record. If prior to
such filing the fees of such officers shall not have been
paid, after due demand, that fact shall be certified to the
Court by endorsement on the report.

At the instance of any party the fees of such officers
may be taxed by the Clerk.

27. Commissioners’ Reports, Confirmation of.

IEixceptions to the reports of commissioners, assessors,
or adjusters, shall be filed within five days after service
of notice of filing of the report, in default of which the
report may be confirmed at the instance of any party by
order entered without notice, but upon proof of service
of notice of filing the report and default in filing excep-
tions.

X
DECREES AND EXECUTIONS.

28. Decree on Default, How Obtained in Rem.

In any suit n rem where no proctor has appeared for
any claimant, or «n personam where debts, credits or
effects have been attached and there has been no ap-
pearance, a final decree will not enter, unless proof be
furnished of actual notice of the suit to an owner or agent
of the property arrested or attached or to the master or
person in charge of a vessel in custody, in addition to
proof of publication of the notice of arrest; or of actual
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notice to the respondent or his agent unless it be made
to appear to the Court that such actual notice is unneces-
sary. If actual notice cannot be given, such notice shall
be given by publication or otherwise, as the Court may
direct.

29. Decree for Sum Admitted to Be Due.

In case the respondent or claimant in his answer does
not deny that the libellant is entitled to recover in respect
of a part of the claim set forth in the libel and does not
claim any recoupment, offset, or counterclaim in respect
of said part admitted to be due, the Court may, upon
motion, make an order of severance and enter a final
decree for any sum so admitted to be due; all without
prejudice to the further prosecution of the cause with
respect to contested matters.

30. Stay of Execution.

Execution shall not issue for 10 days after service of a
copy of the decree with notice of entry upon the adverse
party, or his proctor, unless the decree shall have been en-
tered on defanlt or the Court shall etherwise order.

X
LIMITATION OF LIABILITY.

31. Petitions.
Petitions or libels to limit liability must state:

(1) The facts showing that the application is properly
made in this district.

(2) The voyage on which the demands sought to be
limited arose, with the date and place of its termination;
the amount of all demands including all unsatisfied liens
or claims of liens, in contract or in tort, arising on that
voyage, so far as known to the petitioner, and what suits,
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if any, are pending thereon; whether the vessel was dam-
aged, lost or abandoned, and, if so, when and where; the
value of the vessel at the close of the voyage, or in case
of wreck, the value of her wreckage, strippings or pro-
ceeds, if any, as nearly as the petitioner can ascertain,
and where and in whose possession they are; also the
amount of any pending freight, recovered or recoverable.
If any of the above particulars are not fully known to
the petitioner, a statement of such particulars according
to the best knowledge, information and belief of the peti-
tioner, shall be sufficient.

32. Petition and Decree in Surrender Cases.

If a surrender of the vessel is offered to be made to a
trustee, the libel or petition must further show any prior
paramount lien on the vessel, and what voyage or trips if
any she has made since the voyage or trip on which the
claims sought to be limited arose, and any existing liens,
arising upon any such subsequent voyage or trip, with the
amounts and the causes thereof, and the names and ad-
dresses of the lienors, so far as known; and whether the
vessel sustained any injury upon, or by reason of such
subsequent voyage or trip.

Upon surrender of the vessel no final decree exempt-
ing from liability will be made until all such liens, as
may be admitted or proved, prior to such final decree, to
be superior to the liens of the claims limited, shall be
paid or secured independently of the property surren-
dered, as may be ordered by the Court.

33. Creditors and Lienors, When to Be Stated 1n
Petition.

If, instead of a surrender of the vessel, an appraise-
ment thereof be sought for the purpose of giving a stipu-
lation for value, the libel or petition must state the names
and addresses of the principal creditors and lienors,
whether on contract or in tort, upon the voyage on which
the claims are sought to be limited, and the amounts of
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their claims, so far as they are known to the petitioner,
and the attorneys or proctors in any action or suit there-
on; or if such creditors or lienors be numerous, then a
sufficient number of them properly to represent all in the
appraisement; and notice of the proceedings to appraise
the property shall be given to such creditors as the Court
shall direct, and to all the attorneys and proctors in such
pending actions and suits.

34. Publication of Monition in Limitation Petitions.

Notice of the monition shall be published in the news-
paper designated in the order for monition once in each
week until the return day. Publication in the follow-
ing skeleton form shall be sufficient:

UNITED STATES DISTRICT COURT,
EASTERN DISTRICT OF
NEW YORK
Notice of petition
for limitation of
liability filed
5 19

NOTICE IS GIVEN that has filed
a petition claiming the right to limit liability for
all claims arising on the voyage of the vessel
from to
terminating on =19 . All persons
having such claims must prove them before
(name of commissioner) at
Brooklyn, New York, on or before 14
or be defaulted.
U. S. Marshal.

The petitioner not later than the day of the second
publication shall also mail a copy of the monition to
every person known to have, or to assert any claim against
the vessel or petitioner, and to his proctor or attorney, if
known.
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35. Proof of Claims, When and How Made.

Proof of claims presented to the commissioner shall be
made on or before the return day of the monition by
affidavits specifying the nature, grounds and items there-
of, the dates on which the same accrued, and what, if
any, credits exist thereon, and what payments, if any,
have been made on account. Such proof shall be deemed
sufficient, unless within two weeks after the return day
of the monition or within such further time as may be
allowed, the claim shall be objected to by the petitioner
or by some other creditor filing a claim, who shall give
notice in writing of such objection to the commissioner
and to the proctors, if any, representing the claim ob-
jected to. Any claims so objected to must be established
by proof on notice to the objecting party, but any credi-
tor desiring to contest the same, must, with his notice
of objection, or subsequently if allowed by the com-
missioner or the Court, state the defense, or be precluded
from giving evidence in support thereof; and the unsuec-
cessful party to such contest may be charged with the
costs thereof. On the return day of the monition the
commissioner shall file in open Court a list of all claims
presented to him.

X1.
MISCELLANTOUS.

.36. Informations, Admiralty Procedure to Apply.

In all informations, whether in rem or in personam,
the practice and procedure of admiralty shall apply in
respect of process (mesne or final) pleadings and excep-
tions thereto, delivery of property on stipulation, sale of
the same and intervention and appearance of claimants.

37. Possessory Suits.

In all possessory suits, the process shall be made re-
turnable at the first general return day not less than
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three days after the filing of the libel, unless otherwise
ordered by a judge. Notice by publication will not be re-
quired unless specially ordered. The answer shall be
filed upon return of the process duly served, and a day
of hearing then fixed unless otherwise ordered.

38. Suits in Forma Pauperis.

Suits may be prosecuted or defended in forma pauperis
by express allowance of the Court or in the absence of the
Judges, of the Clerk, and in such cases no stipulation for
costs shall be required ; but process in rem in such causes,
unless specially allowed by the Court, shall not issue ex-
cept upon proof of twenty-four hours’ notice to owner of
the res or his agent, of the filing of the libel.

39. Judicial Sale, Return by Marshal.

When any money shall come to the hands of the
marshal under or by virtue of any order or process of the
Court, he shall forthwith pay over the gross amount
thereof to the Clerk, with a bill of his charges thereon
and a statement of the time of the receipt of the moneys
by him; and, upon the filing of such statement, and the
taxation of such charges, the same shall be paid to the
marshal out of such moneys; and an account of all
property sold under the order or decree of this Court,
shall be returned by the marshal and filed in the Clerk’s
office, with the execution or other process under which
the sale was made.

40. Claims After Sale, How Limited.

In proceedings in rem, after a sale of the property
under a final decree, claims upon the proceeds of sale,
except for seamen’s wages, will not be admitted in behalf
of lienors filing libels of petitioners after the sale, to the
prejudice of lienors under libels filed before the sale,
but shall be limited to the remnants and surplus unless
for cause shown it shall be otherwise ordered.
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41. Marshal, Commission of.

The commission allowed to the marshal shall be com-
puted upon the gross proceeds, in case of sale; or upon
the appraised or agreed value, if bonded; but in case
of an agreed valuation not assented to by the marshal,
he may have an appraisement in the usual mode.

In other than admiralty causes the marshal shall be
entitled upon a settlement by the parties of the debt or
claim without a sale of the property to the like commis-
sions as are provided for in admiralty causes by Section
829 of the Revised Statutes.

42. Proposed Findings of Fact and Conclusions of Law.

In any cause in Admiralty the Court may, in its
discretion, require from either or both parties, either
before or after the announcement of the Court’s decision,
proposed findings of fact and conclusions of law, but
unless adopted by the Court, such proposed findings of
fact and conclusions of law shall not form any part of
the record in the Court, and the Court’s adoption of or
failure to adopt any part thereof as the findings of fact
and conclusions of law shall not be subject to any excep-
tion. '
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